April 8, 2014

AGENDA

REGULAR JOINT MEETING OF THE CITY COUNCIL OF THE
CITY OF DUARTE, SUCCESSOR AGENCY TO DISSOLVED REDEVELOPMENT
AGENCY OF THE CITY OF DUARTE, THE DUARTE HOUSING AUTHORITY, AND
THE DUARTE COMMUNITY FACILITIES FINANCING AUTHORITY

TUESDAY, APRIL 8, 2014

6:00 p.m. — Workshop — Landscape and Lighting Districts
7:00 p.m. — Regular Session

COUNCIL CHAMBERS, 1600 HUNTINGTON DRIVE, DUARTE, CALIFORNIA 91010

With integrity and transparency, the City of Duarte provides exemplary public services in a
caring and fiscally responsible manner with a commitment to our community’s future

LIZ REILLY, MAYOR
TZEITEL PARAS-CARACCIE, MAYOR PROTEM
JOHN FASANA, COUNCILMEMBER
MARGARET FINLAY, COUNCILMEMBER
SAMUEL KANG, COUNCILMEMBER

Citv/Agency/Authority Staff:
Darrell George, City Manager
Kristen Petersen, Assistant City Manager and Director of Administrative Services
Craig Hensley, Community Development Director
Cesar Monsalve, Director of Parks and Recreation

Brian Villalobos, Director of Public Safety Services
Dan Slater, City Attorney
Marla Akana, City Clerk

ADDRESSING THE CITY COUNCIL/SUCCESSOR AGENCY/HOUSING AND FINANCING AUTHORITIES:

If you wish to address the City Council, Successor Agency, Housing Authority, or Financing Authority on any item on the
Apgenda, you should fill out a Speaker Card indicating which item or items on the Agenda vou wish to speak about, and
hand the card to the City Clerk. You will be called to the Podium when that item is heard by the City Council/Successor
Agency/Housing Authority/Financing Authority. If you wish to address the City Council, Successor Agency, Housing
Authority, or Financing Authorily on any item that is not on the Agenda, but that is within the subject matter jurisdiction
of the City/Agency/Housing Authority/Financing Authority, you may do so under the *“Oral Communications™ portion of
the Agenda. At the podium, before starting your remarks, please state your name and city of residence for the record.

ADA ACCESSIBILITY NOTICE: In compliance with the Americans with Disabilities Act, if you need assistance to
participate in this meeting, you should contact the City Manager’s office at (626} 357-7931. Notification no later than
1:00 p.m. on the day preceding the meeting will enable the City to make reasonable arrangements to assist your
accessibility to this meeting.

Notice: Any documents distributed by the City/Agency/Authorities to a majority of the City Council/Successor Agency/
Housing Authority/Financing Authority Board less than 72 hours prior to the City Council/Successor Agency/Housing
Authority/Financing Authority meeting will be made available for public inspection at City Hall, 1600 Huntington Drive,
Duarte, CA 91010, during normal business hours, except such documents that relate to closed session items or which are
otherwise exempt from disclosure under applicable law.

Notice: Duarte City Council meetings are videotaped for later broadcast on DCTV. Attendance at the meeting constitutes
consent by members of the public to the City’s and any third party’s use in any media, without compensation or further notice,
of audio, video, and/or pictures of meeting attendees.
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April 8, 2014

THE FOLLOWING ITEMS WILL BE HEARD AT 6:00 P.M.

CALL TO ORDER OF CITY COUNCIL, SUCCESSOR AGENCY TO DISSOLVED REDEVE-
LOPMENT AGENCY, HOUSING AUTHORITY, AND COMMUNITY FACILITIES FINANC-
ING AUTHORITY, AND NOTATION OF ANY ABSENCES

ADOPTION OF THE AGENDA
WORKSHOP — Landscaping and Lighting Districts

THE FOLLOWING ITEMS WILL BE HEARD NOT EARLIER THAN 7:00 P.M.

PLEDGE TO THE FLAG

MOMENT OF REFLECTION
FITNESS/MENTAL WARM-UP

PUBLIC REPORT OF CLOSED SESSION ITEMS

SPECIAL ITEMS — Page 1

A, Proclamation — National Library Week _

B. Proclamation — DMV/Donate Life California Month

C. Recognition of Duarte “C” Division Boys All Star Team — Southern California Champions

ANNOUNCEMENTS OF UPCOMING COMMUNITY EVENTS

Any person who wishes to make a brief announcement of a future community event that is open to the general
public may do so at this time,

ORAL COMMUNICATIONS—ITEMS NOT ON THE AGENDA (30 MINUTES)

Any person wishing to speak on any issue that is not on the Agenda, but that is within the subject matter
Jurisdiction of the City/Agency or Authorities, may do so at this time. The opportunity to speak is on a first
come, first serve basis. Each person may speak once for no more than 3 minutes and there is a maximum of
30 minutes for all Oral Communications at this time, Under the Brown Act, members of the City Council/
Successor Agency/Housing Authority/Financing Authority, and staff can respond only with a brief reply to
issues raised in Oral Communications, and no action on such matters may take place at this meeting.

ITEMS TO BE ADDED TO THE CONSENT CALENDAR
CONSENT CALENDAR — Page 5

All matters listed on the Consent Calendar are to be approved with one motion unless a member of the Cily
Council/Successor Agencv/Housing Authority/Financing Authority removes an item for separate action.
Any consent calendar item for which separate action is requested shall be heard as the next Agenda item.
The respective entity’s consent items are shown in parentheses at the end of each item as “CC” for City
Council, “SA” for Successor Agency, "HA" for Housing Authority, and “FA” for C_F. Financing Authority.

A. Approval of Minutes — March 25, 2014 (CC/HA/SA/FA)
B. Approval of Warrants - April 8, 2014 (CC/HA/SA/FA)

C. Motion to introduce and/or adopt all resolutions and ordinances presented for consideration
by title only and waive further reading (CC/HA/SA/FA)

D. Proclamation — Sexual Assault Awareness and Prevention Month, and Denim Day (CC)

E Approval of Building Lease between the City of Duarte and Duarte Montessori School, Inc.
(CO)

F. Council Bill 14-R-05 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

DUARTE, CALIFORNIA, APPROVING PARTICIPATION IN THE LOS ANGELES
COUNTY COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM, AND
AUTHORIZING THE MAYOR, OR HER DESIGNEE, TO SIGN A COOPERATION
AGREEMENT WITH THE COUNTY OF LOS ANGELES (CC)
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G. Approval of request for letter of support from Los Angeles County Board of Supervisors
pertaining to AB 2534 (Dababneh); Inmates: County Jails

H. Acceptance of Duarte Fitness Center Pool Filters Replacement project (Sea Clear Pools,
Inc.), and authorization for City Clerk to initiate the Notice of Completion (CC)

1. City Council/City Manager Conference Attendance

ITEMS REMOVED FROM CONSENT CALENDAR

PUBLIC HEARING — Page 46

Public Hearing under the Tax and Equity Fiscal Responsibility Act of 1982 as amended
(“TEFRA™) and Section 147(f) of the Internal Revenue Code, and consideration of adoption of a
resolution authorizing the issuance by the California Municipal Finance Authority of tax-exempt
revenue bonds, for which the City will have no liability, to enable Southern California Presbyterian
Homes dba be.group, a California nonprofit entity, to obtain tax-exempt financing of the senior
citizen Royal Vista Terrace Apartments located at 1310 Royal Oaks Drive

Council Bill 14-R-06 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DUARTE,
CALIFORNIA, APPROVING THE ISSUANCE OF TAX-EXEMPT OBLIGATIONS AND
DIRECTING CERTAIN ACTIONS

BUSINESS ITEMS — Page 52

A. Receive and File Obesity Prevention Annual Update

B. Consideration of request from Charter Communications for City consent to proposed govern-
ment channel realignment

CONTINUATION OF ORAL COMMUNICATIONS

Any person who did not speak during the initial 30 minute Oral Communications period earlier in the
meeting, who wishes (o speak on any issue that is not on the Agenda but that is within the subject matter
Jurisdiction of the City Council/Successor Agency/Housing Authoriny/Financing Authority, may do so at this
time. Each person may speak once for no more than 3 minutes. Under the Brown Act, members of the City
Council/Successor Agency/Housing Authority/Financing Authority, and staff can respond only with a brief
reply to issues raised in Oral Communications, and no action on such matters may take place at this meeting.

ITEMS FROM CITY COUNCIL/SUCCESSOR AGENCY/HOUSING AUTHORITY/FINANC-
ING AUTHORITY MEMBERS AND CITY MANAGER/EXECUTIVE DIRECTOR (AB 1234
reports on trips, conference attendance, and meetings)

ADJOURNMENT — In memory of John Shirl Comwall, Frank Costanzo, Arnis Richters, and Icy
Faye Nichols
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MEMORANDUM

TO: City Council
FROM: City Manager
DATE: April 3,2014

SUBJECT: Comments on Agenda Items, Meeting of April 8, 2014

A Workshop will be held at 6:00 p.m. to discuss the current fiscal and operational status of the City’s
Landscape and Lighting Districts.

ITEM 8.A. A Proclamation will be read to honor National Library Week (April 13-19, 2014) in the City of
Duarte, to encourage all residents to visit the Duarte Library to take advantage of the wonderful resources
available, and to thank our librarians and library workers for making information accessible to all who walk
through the library’s doors. The City appreciates the cooperation and working relationship with Duarte
Library Manager Joanna Gee.

ITEM 8.B. A Proclamation will be read recognizing April 2014 as DMV/Donate Life California Month in
the City of Duarte. All residents will be encouraged to check “yes” when applying for or renewing their
driver’s license or I.D. card, or sign up at www.donateLLIFEcalifornia.org or www.doneVIDAcalifornia.org.
More than 121,000 individuals nationwide and more than 21,000 in California are currently on the national
organ transplant waiting list, and every 90 minutes one person dies while waiting, due to the shortage of
donated organs.

ITEM 8.C. The City Council will recognize the Duarte “C” Division Boys All-Star team as Southern
California champions. The team, consisting of 3 and 4" graders, placed second in the San Gabriel Valley
Championship Tournament, barely losing to Pasadena in the finals. Since they placed second, they were
allowed to enter the Southern California Championship Tournament. With a tremendous offensive effort and
relentless team defense, Duarte easily beat Cucamonga to become the Southern California Champions of their
division. The team players and their parents, as well as Recreation Leader Coaches Dewayne Owens and
Corey Finley, have been invited to the City Council meeting to be recognized for their achievement.

ITEM 12.D (Consent Calendar). By Proclamation, the City will declare the month of April 2014 as Sexual
Assault Awareness and Prevention Month, and will designate April 23, 2014, as Denim Day, and urges
everyone to wear jeans on April 23, 2014, to help communicate the message that there is no excuse and never
an invitation to rape. Peace Over Violence will host the 15™ Annual Denim Day in LA and USA national
sexual violence prevention education campaign. Last year, over eight million people from over 3,000
organizations, businesses, and schools in all 50 states and 105 foreign countries made a social statement with
their fashion statement by wearing jeans as a visible means of protest against misconceptions that surround
sexual assault.

ITEM 12.E (Consent Calendar). This item recommends that the City Council approve a lease agreement
with the Duarte Montessori School to occupy the building at 1640 E. Third Street. For the last 20 years or so,
the Duarte Montessori School has leased space from the City at its building on Third Street (Old City Hall).
The School uses the space to provide children’s group day care, extended day care, and educational
instruction. Other tenants in the building include the Duarte Chamber of Commerce and DCTV. The current
lease agreement recently expired, and Montessori School has requested that it be considered for renewal,

ITEM 12.F (Consent Calendar). This is aresolution to consider approving participation in the Los Angeles
County Community Development Block Grant Program (CDBG), and authorizing a self-renewing three-year
cooperation agreement with the County. Since certain language in the Cooperation Agreement has been
modified, the County is requiring a resolution by the City Council authorizing the Mayor or her designee to



sign the new agreement. The Cooperation Agreement outlines legal provisions and requirements to participate
in the program, and provides for automatic renewal of participation in successive three-year periods. The new
requirements in the Cooperation Agreement mandate a more clear delineation of fair housing and civil rights
obligations that Urban Counties and participating jurisdictions are subject to. The term of the agreement is for
the next Urban County Qualification Period, which will begin on July 1, 20135, and end on June 30, 2018.

ITEM 12.G (Consent Calendar). This item requests Council approval to send a letter of support for AB
2534, which would allow the County of Los Angeles the option to contract with private detention facilities in
light of the impacts of the Governor’s Realignment Program (AB 109). Inadequate funding sources from the
State, in conjunction with the passage of AB 109, exacerbated the County’s existing jail overcrowding
condition, and has forced the Sheriff to reduce the percentage of time County inmates are serving from 80%
to 20%. Given that the daily cost of a jail bed in L.A. County is approximately $112 compared to approxi-
mately $65 in a public or private contracted jail, the legislature is urged to put safety first, and grant all
counties this inmate housing option.

ITEM 14. This is a Public Hearing to consider a resolution which would approve the issuance by the
California Municipal Finance Authority (CMFA) of multi-family housing revenue obligations in an amount
not to exceed $9 million, to assist in the financing of the acquisition, rehabilitation, and development of a 75-
unit senior housing facility at 1310 Royal Oaks Drive (Royal Vista Terrace Apartments). Southern California
Presbyterian Homes, dba be.group, is the owner of the Royal Vista Terrace Apartments at 1310 Royal Oaks
Drive, a senior citizen rental facility. In order to effect the project, be.group requested that the CMFA issue
tax-exempt revenue bonds. In order for all or a portion of the bonds to qualify as tax-exempt, the City of
Duarte must conduct a Public Hearing {the TEFRA Hearing) and provide members of the community an
opportunity to speak in favor of or against the use of tax-exempt bonds for the financing of the project.

ITEM 15.A. The Council is requested to receive and file the Obesity Prevention Annual Update. The Parks
and Recreation Director will provide the Council with a presentation on the multitude of programs responding
to the Obesity Prevention resolution.

ITEM 15.B. This item asks the City Council consider a request by Charter Communications to consent to a
proposed government channel realignment. As part of a new digital conversion, Charter is standardizing its
channel line-up throughout the State. For example, the programming broadcast on “Channel 2” or “Channel
4” in Duarte will be the same as it is for all other Charter subscribers in other cities throughout the State.
Charter is also creating a “Public Affairs Neighborhood” consisting of Channels 173-188, co-locating all
government and educational channels in one area for viewing ease. Charter has indicated that other benefits of
this new channel location include the ability to list the DCTV’s programs on the company’s video guide
comparable to other stations, as well as creating a customized video spot to educate viewers on DCTV’s new
station location.

Per the Digital Infrastructure and Video Competition Act of 2006, the realignment of the City’s public,
educational, and governmental (PEG) programming channels (including relocating DCTV from Channel 3 to
Channel 182) requires local approval, which the City Council may choose to grant or deny in its discretion. If

the City does not grant its approval, Charter will co-locate the City’s Public Access Channel on both Channels
3 and 182.

spectfully submitted,

a0

arrell J. George
City Manager
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Proclamation
NATIONAL LIBRARY WEEK

WHEREAS, lLbraries help change lives in communities, campuses, and
schools; and

WHEREAS, libraries are centers of community engagement, bringing
together residents to address local issues and shape the community, and con-
tinuously grow and evolve in how they provide for the needs of every member
of their communities; and

WHEREAS, libraries offer programs to meet community needs, and
provide residents with online learning classes, résumé writing, 24/ 7 homework
help, health and employment resources, early literacy programs for children,
as well as teen and adult programs; and

WHEREAS, librarians work to meet the ever-changing needs of their
communities, including providing resources for everyone and bringing services
outside of library walls; and

WHEREAS, librarians are trained, tech-savvy professionals, providing
technology training and access to downloadable content, such as e-books; and

WHEREAS, the Cily of Duarte appreciates the cooperation and working
relationship with Duarte Library Manager Joanna Gee; and

WHEREAS, the Duarte Library joins libraries, librarians, library workers,
and library supporters across America in celebrating National Library Week
with the theme “Lives Change @ Your Library;”

NOW, THEREFORE, BE IT RESOLVED that the City of Duarte hereby
proclaims April 13-19, 2014, as LIBRARY WEEK in the City of Duarte, and
encourages all residents to visit the Duarte Library to take advantage of the
wonderful resources available, and to thank our librarians and library workers
Jfor making information accessible to all who walk through the library’s doors.

- . Mayor Liz Reilly
ATTEST: %

City Clerk Marla Akana
Duarte, California

April 8, 2014
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Proclamation
DMV/DONATE LIFE CALIFORNIA MONTH

WHEREAS, organ, tissue, marrow, and blood donation are life-giving acts
recognized worldwide as expressions of compassion to those in need; and

WHEREAS, more than 121,000 individuals nationwide and more than
21,000 in Cdlifornia are currently on the national organ transplant waiting list,
and every ninety minutes one person dies while waiting, due to the shortage of
donated organs; and

WHEREAS, more than 600,000 units of blood per year are needed to meet
the need in California, and at any given time, 6,000 patients are in need of
volunteer marrow donors, and the need for donated organs is especially urgent in
Hispanic and African American communities; and

WHEREAS, a single individual’s donation of the heart, lungs, liver, kidneys,
pancreas, and small intestine can save up to eight lives; donation of tissue can
save and heal the lives of up to 50 others; and a single blood donation can help
three people in need; and

WHEREAS, the spirit of giving and decision to donate are not restricted by
age or medical condition; and

WHEREAS, California residents can sign up to be organ and tissue donors
with the state-authorized Donate Life California Registry when applying for or
renewing their driver’s licenses or ID cards at the California Department of Motor
Vehicles;

NOW, THEREFORE, BE IT RESOLVED that the City of Duarte hereby
proclaims April 2014 as DMV/DONATE LIFE CALIFORNIA MONTH in the City of
Duarte, and encourages all residents to check “YES” when applying for or reneu-
ing their driver’s license or LD. card, or sign up at www.donateLIFEcalifornia.org
or www.doneVIDAcalifornia.org.

> Mayor Liz Reilly

sA A A
¥ ]

ATTEST:

City Clerk Marla Akana
Duarte, California

April 8, 2014
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DONATE ' TOTAL REGISTRANTS: 10,979,514 (as ot apr. 01,2014,09:30 Py SIGN UP ESPANOL
LIFE HOME  SIGNUP  EDUCATION ~ WAYS TOHELP  STORIES & EVENTS ~ ABOUT US

DONDR REGISTRY

FAST FACTS ABOUT
ORGAN DONATION

e When you are admitted to the hospital the number one priority is to save your life. Two doctors not involved in
organ and tissue donation must declare you brain dead before organ and tissue donation can be considered.

e Organs are allocated according to medical need, blood and tissue type, height and weight. Celebrity status and
wealth are not considered.

e One person can save eight lives and enhance 50 others through organ and tissue donation.
e Tt is against federal law to sell organs and tissues.

e Anyone, regardless of age or medical history, can sign up on the Donate Life California Registry at the DMV (must
be at least 13 years of age to sign up online.) Families of registered donors under the age of 18 must still consent to.
donation before it can be carried out.

e You can sign up by checking “YES!” at the DMV when applying for or renewing your driver license or ID.
e Anyone can become a potential organ donor regardless of age, ethnicity or medical history.
¢ All major religions support or permit organ, eye and tissue donation.

e An open casket funeral is possible for organ, eye and tissue donors. The body is treated with dignity, care and
respect throughout the entire donation process.

e There is no cost to the donor or their family.

e More than 120,000 Americans are currently waiting for an organ transplant. Tt is their only remaining medical
option.

Mason A. Sommers, Ph.D.
416 N. Bedford Drive #208
Beverly Hills, CA 90210
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MEMORANDUM

TO: CITY MANAGER, DARRELL GEORGE

FROM: CESAR MONSALVE, DIRECTOR OF PARKS AND
RECREATION

SUBJECT: RECOGNITION OF BOYS C DIVISION SOUTHERN
CALIFORNIA CHAMPIONS

DATE: APRIL 8, 2014

Duarte Parks and Recreation organizes and conducts a variety of youth sports
leagues and at the end of each season, All Star teams in several divisions are
organized consisting of the best players in the league, with consideration to
skills and sportsmanship, to play in post-season tournaments. This past
basketball season several teams were organized to play in the tournaments
and played very well but one team in particular succeeded beyond
expectations. The Duarte C Division Boys All Star Team, consisting of 3™ and
4" graders, placed second in the San Gabriel Valley Championship
Tournament, barely losing to Pasadena in the finals. First and second place
teams from regional tournaments are allowed to enter the Southern California
Championship tournament presented by the Southern California Municipal
Athletic Federation and our team was entered due to their great showing
against Pasadena. The Tournament was held in the City of Garden Grove and
after surviving two games including a win against Riverside and an overtime
thrifler against L.A. County, Duarte advanced to the finals against Rancho
Cucamonga. With a tremendous offensive effort and relentless team defense,
Duarte easily beat Cucamonga to become the Southern California Champions
of their division. The team players and parents, as well as Recreation Leader
Coaches Dewayne Owens and Corey Finley have been invited to the next City
Council meeting to be recognized for their achievement.




MINUTES

JOINT CITY COUNCIL/CITY COUNCIL AS SUCCESSOR AGENCY TO DISSOLVED
REDEVELOPMENT AGENCY/HOUSING AUTHORITY/COMMUNITY FACILITIES
FINANCING AUTHORITY OF THE CITY OF DUARTE
REGULAR MEETING -~ MARCH 25, 2014

CALL TO ORDER The City Council/City Council as Successor Agency to Dissolved
Redevelopment Agency/Housing Authority/Community Facili-
ties Financing Authority of the City of Duarte met in a regular
meeting in the Council Chambers, 1600 Huntington Drive,
Duarte, California. Mayor Reilly called the meeting to order at

5:35 pm.
RECORDATION OF The following were in attendance:
ATTENDANCE PRESENT: Fasana (arrived prior to Closed Session), Finlay,

Kang, Paras-Caracci (arrived prior to Closed Sesston), Reilly
ABSENT: None
ADMINISTRATIVE STAFF PRESENT: City Manager
George, City Attorney Slater

ADOPTION OF AGENDA Item 15.A (Approval of Qutreach Consultant coniracts) was
removed from the Agenda. Finlay moved, Kang seconded to
adopt the Agenda, and carried with Fasana and Paras-Caracci
not in attendance.

CLOSED SESSION Lino Paras stated he would like to know the description of the
1) Conference — Real Property property, and he is concerned with notification of the present
2)Conference—Labor Negotiators  golf course owner.

Slater announced the first Closed Session pertains to the vacant
lot at the Northwest corner of Buena Vista/Huntington Drive,
and is pursuant to Government Code Section 54956.8; Nego-
tiating parties: Successor Agency to the Dissolved Duarte Rede-
velopment Agency and Weingarten Realty; Successor Agency
Negotiators: Darrell George, Craig Hensley; Under negotiation:
Price and terms of payment; Concerning property at 1263 Hunt-
ington Drive; APN 8530-003-930; 8530-003-931. The second
Closed Session is pursuant to Government Code Section 549-
57.6; Conference with Labor Negotiators; Negotiators: Darrell
George, Kristen Petersen; Regarding SEIU Local 721 Manage-
ment and Professional Employees and General Employee Units.
The Closed Session concluded at 6:50 p.m. City Council recon-
vened at 7:00 p.m., with all members present.

PLEDGE TO THE FLAG Steve Martinez led the Pledge of Allegiance to the Flag.
MOMENT OF REFLECTION None.

FITNESS/MENTAL WARM-UP Finlay provided the warm-up.

PUBLIC REPORT OF CLOSED Slater announced during the first Closed Session, the Successor
SESSION ITEM Agency received a report, discussed potential price and terms,
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and unanimously provided direction to the negotiators, with no
reportable action taken. During the second Closed Session, City
Council received a report from the negotiators, discussed issues,
and unanimously provided direction on the continuation of the
negotiations, with no reportable action taken.

SPECIAL ITEMS Brian Villalobos presented the monthly Public Safety update,

Public Safety Update announced a joint Traffic Safety/Public Safety Commission
Meeting on May 20 to discuss street sweeping, and introduced
new Qutreach Consultants Tim Rhambo and Steve Martinez.

Steve Hernandez stated he is impressed with the pro-activeness

in the City.
Redevelopment Dissofution Slater provided an update on items related to redevelopment,
Update and discussed AB 471, infrastructure financing districts, and

recent court cases.

Presentation — Cultural Diversity Mayor Reilly described the Community Mediation Team, intro-

Award duced members who were present, thanked all involved with the
Team, displayed the award, and presented Certificates from
State Senator Carol Liu to the Community Mediation Team.

RECESS Mayor Reilly called a Recess at 7:35 p.m. for a reception in
recognition of the Community Mediation Team’s receiving the
First Place Cultural Diversity Award from the National League
of Cities National Black Caucus of Local Elected Officials.
City Council reconvened at 7:50 p.m. with all members present.

ANNOUNCEMENTS Joanna Gee, Duarte Library, announced upcoming projects,
programs, story times, and workshops in March, and announced
book sale on April 12.

Karen Herrera announced upcoming community events, pro-
grams, meetings, and celebrations in March, April, and May.

Miriam Fox, DUSD, announced Talent Show on March 29.

ORAL COMMUNICATIONS The following spoke on items not on the Agenda.
Robert Quintero, SCE — Edison retaining wall, addressing glare.
Dalia Gomez, SCE — Community outreach.

ITEMS ADDED TO CONSENT  Finlay moved, Paras-Caracci seconded to add attendance at the
Duarte Council of PTAs Founder’s Day Celebration on April 3
to Consent [tem 12.G, and carried unanimously.

CONSENT CALENDAR Finlay moved, Paras-Caracci seconded to approve the Consent
Calendar, as amended, as follows, and carried unanimously.
Approve [tems A, B, C, D, F, G.
Receive and File [tem E.

RESOLUTION NO. 14-04 Item F — Council Bill 14-R-04 A RESOLUTION OF THE CITY
FLEXIBLE SPENDING COUNCIL OF THE CITY OF DUARTE, CALIFORNIA, AP-
ARRANGEMENT (FSA) PROVING AND ADOPTING A HEALTH CARE FLEXIBLE

SPENDING ARRANGEMENT AND DAY CARE FLEXIBLE

32514 App
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SPENDING ARRANGEMENT (FSA), AND AUTHORIZING
EXECUTION OF THE PLAN

Lisa Magno provided information about the Puarte Education
Foundation’s Music Matters Program on October 11.

PUBLIC HEARING Mayor Reilly announced this was the time and place set for a
Council Bill 14-R-03 Public Hearing to consider an updated fee schedule, and read by
Updated Fee Schedule for title Council Bill 14-R-03:

Rental of City Facilities A RESOLUTION OF THE CITY COUNCIL OF THE CITY

OF DUARTE, CALIFORNIA, ADOPTING AN UPDATED
FEE SCHEDULE FOR THE RENTAL OF CITY FACILITIES

Notice of the hearing had been given, the affidavit is on file,
and no written correspondence was filed in the matter.

Cesar Monsalve presented a staff report about the fee schedule,
and revisions to portions of the Administrative Policies and
Procedures and Sports Facilities Usage Policies and Procedures,
as they pertain to the new renter’s insurance requirements.

Mayor Reilly asked if anyone in the audience wished to speak
on this item.

Steve Hernandez stated he supports the changes and fees, and it
is still a great deal.

Finlay moved, Fasana seconded to close the Public Hearing,
and carried unanimously.

RESOLUTION NO. 14-03 Kang moved, Finlay seconded to adopt Resolution No. 14-03,
and carried unanimously.

Settlement Agreement George provided a staff report about the item pertaining to the
Americasia Investment, LLC golf course, including background history, nuisance abatement
(Golf Course) judgment, change of ownership, and settlement agreement,

Steve Hernandez inquired about the $200,000 amount. Slater
responded and discussed the terms of the agreement.

Fasana moved, Paras-Caracci seconded to approve the Declara-
tion of Covenants, Conditions, and Restrictions for Real Property
including Settlement Agreement between the City of Duarte and
Americasia Investment, LLC, resolving outstanding payment of
fees awarded to the City in the litigation entitled KUA Industry,
Inc., etc. et al. v. City of Duarte, etc. et al., Los Angeles County
Superior Court Case No. BS123299, and carried unanimously.

ORAL COMMUNICATIONS The following spoke on items not on the Agenda.

(Continued) Josiah Garcia — Skate park and facilities.
ITEMS FROM CITY COUNCIL/ FINLAY: Stated she is glad street sweeping is being discussed
CITY MANAGER by the Commissions, inquired about speed bumps on Royal

Oazks Drive and other streets (Hensley stated it is being studied
and will go to the Traffic Safety Commission for a recommen-
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dation to City Council), inquired about a grant writer (George
stated staff is working on a draft RFP), inquired about Dial-A-
Ride (George stated the cost of the program will be discussed
during the budget workshop), and provided information to the
City Manager that she received about the Gold Line TOD in
Monrovia.

FASANA: Attended the State of the City, stated the Mayor’s
message was extremely comprehensive, and inquired about the
City’s assessment of killer buildings (unreinforced masonry)
during a quake.

PARAS-CARACCI: Stated she thoroughly enjoyed the State of
the City, attended installation ceremonies for the Duarte Emblem
Club, and stated she hopes the Emblem Club can present infor-
mation about its humanitarian and volunteer work at a future
City Council meeting.

REILLY: Stated she enjoyed the State of the City event, con-
gratulated the city of El1 Monte on the grand opening of its
Homeless Veterans Village, attended meeting with L.A. County
Regional Mayors, provided information about various topics that
were discussed, and stated she would like to sce that the Neigh-
borhood Watch Block Captains are CERT trained.

ADJOURNMENT Finlay moved, Kang seconded to adjourn the meeting at 8:40
p.m., and carried unanimously.

Mayor Elizabeth Nowak Reilly
ATTEST:

City Clerk

3/25/14 08
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Proclamation

SEXUAL ASSAULT AWARENESS AND
PREVENTION MONTH, AND DENIM DAY

WHEREAS, the United States government has declared April as “Sexual
Assault Awareness Month,” and the Peace Over Violence organization has
declared April 23, 2014, as “Derim Day” in Los Angeles County; and

WHEREAS, both events are intended to draw altention to the fact that
rape and sexual assault remain serious issues in our society, and that harmful
attitudes about rape and sexual assault allow these crimes to persist and allow
victims/ survivors to be re-victimized; and

WHEREAS, Sexual Assault Awareness Month and Denim Day were also
instituted to call attention to misconceptions and misinformation about rape and
sexual assault, and the problem that many in society remain disturbingly unin-
formed with respect to issues of assault and forcible rape; and

WHEREAS, every two minutes, someone in America is sexually assaulted,
approximately one in five women have been raped during their lifetime, and
youths under 18 years of age account for 44% of all reported assaults; and

WHEREAS, with proper education, we can be successful in reducing
incidents of this alarming and psychologically damaging crime;

NOW, THEREFORE, BE IT RESOLVED that the City of Duarte hereby
proclaims the month of April 2014 as SEXUAL ASSAULT AWARENESS AND
PREVENTION MONTH and designates April 23, 2014, as DENIM DAY, and urges
everyone to wear jeans on April 23, 2014, to help communicate the message that
there is no excuse and never an invitation to rape.

Mayor Liz Reilly

ATTEST:

City Clerk Marla Akana
Duarte, California

April 8, 2014
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---------------------------- Original Message ------------- -- ----- -
Subject: Request for Endorsement Denim Day in LA & USA: April 23, 2014
From: "Peace Over Violence" <denimday@peaceoverviolence.org>

Date: Tue, February 25, 2014 10:30 am

To: reillyl@accessduarte.com

“Sexual Assauit Awareness and Prevention Month, and Denim Day”

On Wednesday, April 23, 2013, Peace Over Violence will host the 15th annual Denim
Day in LA & USA national sexual violence prevention education campaign. Last year,
over eight million people from over 3,000 organizations, businesses and schools in all
50 states and 105 foreign countries made a social statement with their fashion
statement by wearing jeans as a visible means of protest against misconceptions that
surround sexual assault.

This past year, misconceptions about rape and sexual assault made national headlines
and it is imperative that this national sexual violence prevention and education
campaign be our largest Denim Day to date. We've added a focus on consent to our
award winning "No Excuses" campaign included in our downloadable toolkit as well as
an ltalian button stating the message: there is no excuse and never an invitation io rape,
recalling the roots of Denim Day in Italy.

We would be honored to list you as an endorser for Denim Day in LA & USA 2014,
whereby committing to support Denim Day in your community. We will provide you
visibility during our massive educational campaign and list you as an endorser on our
website.

To become an endorser for Denim Day in LA & USA, you can simply e-mail
denimday @peaceoverviolence.org or contact Shirley at (213) 955-9090 ext. 123.

Sincerely,

Patricia Giggans, Executive Director
Peace Over Viclence

1015 Wilshire Boulevard #200

Los Angeles, CA 90017
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MEMORANDUM

TO: Darrell George, City Manager
FROM: Kristen Petersen, Assistant City Manager
DATE: April 2, 2014

SUBJECT: LEASE AGREEMENT WITH MONTESSORI SCHOOL

Background

For the last twenty years or so, the Duarte Montessori School has leased space from the City at its
building on Third Street (Old City Hall). The School uses the space to provide children’s group day
care, extended day care, and educational instruction. Other tenants in the building include the Duarte
Chamber of Commerce and DCTV. The current lease agreement recently expired and Montessori
School has requested that it be considered for renewal,

Proposed Asreement

Staff met with representative of the Montessori School on several occasions, and has negotiated a
new lease agreement. While the proposed agreement does not entail any significant changes from
the existing lease, it does establish a much shorter term than past agreements given the City
Council’s current interest in the potential residential development of this property in the future. The
basic provisions of the lease agreement are:

* Tt would be retroactively effective as of March 1, 2014, and has a 15-month term to June 30,
2015. There is an optional 12-month extension that requires the City’s prior approval by
December 31, 2014. This will allow the City to determine at that time whether the residential
development of this property is imminent and therefore the City wants to terminate the lease by
June 30, 2014 or if the development of the property is still under consideration, and in that case
the lease can be continued to June 30, 2015. This will give both the City and Montessori School
reasonable notice and planning time.

* Lease payments will continue at $2,889 per month, and increase annually based on the consumer
price index.

*  The School will continue to be responsible for maintaining interior portions of the building and
certain other repairs as specified in the agreement. No modifications to the building or

landscaping can be made without the prior consent of the City.

* The school will continue to be responsible for paying two-thirds of the building’s utility costs,
except electrical, which they will continue to be responsible for paying one-half of the costs.
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Page 2

* The School must continue to provide for appropriate insurance coverage.
A copy of the lease agreement is provided as an attachment to this report.

Recommendation

It is recommended that the City Council approve the attached Building Lease Agreement with the
Duarte Montessori School.



BUILDING LEASE
CITY OF DUARTE & DUARTE MONTESSORI SCHOOL, INC.

THIS BUILDING LEASE ("Lease") is made and entered into as of March 1, 2014
(“Effective Date) by and between the CITY OF DUARTE, a municipal corporation (hereinafter
""Lessor” or Landlord" or "City"), and DUARTE MONTESSORY SCHOQL, INC., a California
corporation (hereinafter "Tenant" or “Lessee” or “School” ).

RECITALS:

A. Landlord is the owner of record of the real property and improvements located at
1640 East Third Street, City of Duarte, County of Los Angeles, State of California (“Property™).

B. Tenant is in need of a place to conduct its business operations within the City of
Duarte. '

C. Subject to the terms of this Lease, Landlord desires to lease to Tenant and Tenant
desires to lease from the Landlord the portion of the Property described on Exhibit “A” attached
hereto which portion leased to Tenant is hereinafter referred to as the “Premises.”

LEASE:

NOW, THEREFORE, in consideration of the terms, covenants and conditions contained
herein, and for good and valuable consideration, the sufficiency and receipt of which are hereby
acknowledged, landlord and tenant hereby agree as follows:

ARTICLE 1
SUBJECT OF LEASE AND POSSESSION OF THE PREMISES

1.1 The Premises. Landiord hereby leases to Tenant, and Tenant hereby leases from

Landlord, the Premises on the terms, covenants, conditions, and provisions set forth in this
Lease.

L2, Acceptance of the Premises. Except as may be otherwise herein provided, Tenant
shall, by entering into and occupying the Premises, be deemed to have accepted the Premises,

and to have acknowledged that the same is then in the condition called for by this Lease and is fit
for Tenant’s operation.

1.3 Quiet Enjoyment. Except as expressly provided under this Lease, Tenant, upon
performing and complying with all covenants, agreements, warranties, terms, and conditions of
this Lease to be performed, or complied with by Tenant, shall lawfully and quietly hold, occupy
and enjoy the exclusive use of the Premises during the Term (as defined in Article 2) of this
Lease, without hindrance by Landlord, or any person or persons claiming through Landlord.

1.4 Surrender of the Premises and Equipment. Upon the expiration or termination of
the Term of this Lease, Tenant shall peaceably and quietly leave and surrender the Premises to
Landlord, broom clean and in good order, condition and repair, reasonable wear and tear and
obsolescence excepted. Tenant shall remove all movable fixtures, all equipment, and all
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personal property in, on, or about the Premises. Surrender and restoration of the Premises by the
Tenant shall include the removal of any Tenant exterior signage, restoration of any other
improvements bearing the Tenant’s name, logo or similar identifying features to their original
appearance.

ARTICLE 2
TERM

2.1 Commencement and Duration. The term (“Term”) of this Lease shall commence
as of March 1, 2014 and shall continue thereafter for a term of fifteen (15) months, terminating
(unless sooner terminated by the terms of this Lease or by operation of law, or extended pursuant
to Paragraph 2.3. below), on June 30, 2015. If the Term is extended for the Additional Year as
provided in, and subject to, Paragraph 2.3, the “Term” shall be deemed to mean the period from
March 1, 2014 through June 30, 2016.

22 Inability to Use Premises. If any law or regulation of any governmental entity
prohibits Tenant from using the Premises as provided herein, Tenant may elect to terminate this
Lease on thirty (30) day written notice to Landlord specifying the governmental entity and the
law and/or regulation thereof that prohibits its use of the Premises.

23 Landlord Notice: Tenant Extension of Lease Term for Additional Year.

a. On or before December 31, 2014, (1) Landlord shall determine, in its sole
discretion, if the Premises shall be available for lease for the period July 1, 2015 through June
30,2016 (“Additional Year”), and (2) shall notify Tenant in writing of Landlord’s determination.

b. If Landlord’s notice states that the Premises shall not be available for
Lease for the Additional Year, this Lease shall expire without further notice on June 30, 2015
pursuant o Paragraph 2.1.

c. If Landlord’s notice states the Premises shall be available for Lease for the
Additional Year, Tenant shall have thirty (30) days after Landlord’s notice to notify Landlord in
writing whether Tenant extends this Lease for the Additional Year. If Tenant notifies Landlord
that it is not extending the Lease for the Additional Year, this Lease shall expire without further
notice on June 30, 2015 pursuant to Paragraph 2.1. If Tenant notifies Landlord that it is
extending this Lease for the Additional Year, this Lease shall be extended for the Additional
Year and shall expire without further notice on June 30, 2016, and in such case all of the terms,
conditions, and provisions of this Lease shall apply to the Additional Year.

d. If Landlord fails to timely provide Tenant with the notice described in
subparagraph (a)(2) above, Tenant shall notify Landlord in writing, not later than January 31,
2015, of Landlord’s failure to provide Tenant with such notice and Landlord shall have fifteen
(15) days after receipt of such notice from Tenant to provide the notice specified in subparagraph
(a)(2) above. If Landlord still does not provide the notice to Tenant after receipt of Tenant’s
notice pursuant to this subparagraph (d), Tenant shall then notify Landlord in writing, not later
than March 1, 2015 whether Tenant extends this Lease for the Additional Year. If Tenant
notifies Landlord that it is not exiending the Lease for the Additional Year, this Lease shall
expire without further notice on June 30, 2015 pursuant to Paragraph 2.1. If Tenant notifies



Landlord that it is extending this Lease for the Additional Year, this Lease shall be extended for
the Additional Year and shall expire without further notice on June 30, 2016, and in such case all
of the terms, conditions, and provisions of this Lease shall apply to the Additional Year. If
Tenant fails to timely provide Landlord with the notice described in the first sentence of this
subparagraph (d) or, if applicable, fails to timely provide the notice to Landlord as described in
the second sentence of this subparagraph (d), this Lease shall expire as of June 30, 2015 as
provided in Paragraph 2.1.

ARTICLE 3
RENT

3.1 Rent Payment. Tenant shall pay, without demand or delay, abatement,
deduction, or offset, the Rent in such amounts as provided in this Article 3.

3.2 No Security Deposit. Landlord and Tenant acknowledge and agree that Tenant is
not required to post a security deposit for the lease of the Premises pursuant to this Lease.

3.3 Rent. Tenant shall pay to Landlord as rent for the use and occupancy of the
Premises, TWO THOUSAND EIGHT HUNDRED EIGHT-NINE DOLLARS ($2889.00) per
month during the Term, in lawful money of the United States (“Rent”). The Rent shall be due on
the 1% of each month, unless the 1* of the month is a Friday, Saturday, Sunday, or a holiday
when Duarte City Hall is closed for business, in which case the Rent shall be due on the -
immediately succeeding business day. If the Term is exiended for the Additional Year pursuant
to Paragraph 2.3, the monthly Rent during the Additional Year shall be the sum of (A) $2889.00
plus (B) the amount derived by multiplying the $2889.00 by the percentage increase in the
Consumer Price Index (All Urban Consumers) (1982-84=100) most recently reported prior to
July 1, 2015, but in no event shall the amount in this clause (B) be less than 2% or more than 5%.

34  Payment. All payments required to be made by Tenant to Landlord under this
Lease shall be made without any setoff, deduction or counterclaim whatsoever and shall be made
by check, payable to the “City of Duarte” and delivered to the City at 1600 Huntington Drive,
Duarte, California 91010, Attn: Director of Administrative Services. Landlord may designate in
a written notice to Tenant any change to the above.

3.5  Late Charges; Lease Termination. Any Rent not paid to Landlord within ten (10)
days of the due date under this Lease shall be subject to a late fee of ten percent (10%) of the
amount then owing. The parties understand and agree that the late fee is a fair and reasonable
estimate of the cost of the late payment to Landlord. Notwithstanding the above, the parties also
understand and agree that persistent and chronic late payments are disruptive and costly to
Landlord, requiring Landlord to devote additional time, money, resources and energy to the
administration of this Lease, all of which cannot be sufficiently reimbursed to Landlord by way
of Tenant’s payment of the late fee. Therefore, Tenant’s failure to timely pay any Rent due shall
be deemed a material and incurable default under this Lease, giving rise to Landlord’s right, in
its sole discretion, to terminate this Lease upon thirty (30} days written notice. Landlord’s
decision not to exercise this remedy at any time during the Term of this Lease shall not act to
waive Landlord’s right to exercise such remedy at a future date during the Term.
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3.6 Utility and Services. With the exception of telephone, cable television, and
internet service, all of which shall be directly billed to and paid for by Tenant, Landlord shall
contract and pay for all utilities and services to the Property including but not limited to
electricity, gas, and water service, and trash service, and Tenant shall pay Landlord for the
following portions of such utility costs allocable to the Premises as Additional Rent in the same
manner and on the same schedule as the Rent: (A) two-thirds (2/3) of the Property’s gas, water,
and trash service costs, and one-half (1/2) of the Property’s electricity service costs.

3.7 Taxes. Assessments and Charges. Landlord covenants to pay when due all
applicable taxes and assessments which at any time during or in respect of the Term hereof may
be levied or assessed upon the Premises or the portion of the Property constituting the Premises.

3.8 Notice of Possessory Interest; Payment of Taxes and Assessments on Value of
Entire Lease Property. In accordance with California Revenue and Taxation Code Section
107.6(a), Landlord states that by entering into this Tease, a possessory interest subject to taxation
may be created, and if created and imposed that Tenant shall pay its pro-rata share of taxes upon
the assessed value of the Premises (or the portion of the Property constituting the Premises) and
not merely the assessed value of its leasehold interest. Tenant agrees to timely pay these
amounts directly to the Los Angeles County Assessor or Tax Collector as billed.

ARTICLE 4
INDEMNIFICATION & LIENS; INSURANCE

41 Indemnification: Liens. Tenant shall at all times indemnify, defend, and hold
Landlord, the Premises free, clear and harmless from any claims, liens, demands, charges,
encumbrances or litigation arising directly or indirectly out of any use, occupancy or activity of
Tenant, or out of any work performed, material furnished, or obligations incurred by Tenant, in,
upon, about or otherwise in connection with the Premises and shall pay or cause to be paid for all
work performed and material furnished to the Premises which will or may result in a lien on the
Premises or the Property, and will keep the Premises and the Property free and clear of all
mechanic's liens and materialmen's liens (including the posting of an appropriate bond which
shall release the lien). Tenant shall not be responsible for any damages or liabilities to the extent
caused by the negligence or willful misconduct of Landlord or any of its officers, officials,
employees, agents, or representatives acting in an official capacity. The foregoing shall survive
the expiration or earlier termination of this Lease as to claims arising or accruing prior to the
expiration or termination of this Lease.

4.2 Insurance.

4.2.1 Insurance Coverage Requirements; BEvidence of Insurance. Without
limiting Tenant’s indemnification obligations as set forth in this Lease, Tenant shall procure and
maintain, at its sole cost and expense, during the entire term of this Lease the following policies
of insurance: (a) Commercial General Liability insurance written on a per occurrence basis in an
amount not less than $1,000,000 per occurrence; (b) if applicable, Worker’s Compensation
insurance providing statutory benefits as required by California law; and (c) Property Casualty
Insurance covering the Premises against loss or damage by fire and perils commonly covered
under the standard extended coverage endorsement for not less than the “full replacement cost”
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thereof including all improvements, fixtures, alterations, additions, and changes made by Tenant
including fixtures. All of the insurance policies except the Worker’s Compensation policies,
shall be endorsed to name the City of Duarte and its elected and appointed officers, officials,
employees, agents, and representatives as additional insureds. Certificates shall state that the
insurer will provide thirty (30) days written notice to Landlord of any cancellation of coverage.
In the event any of said policies of insurance are reduced in limits or cancelled for any reason,
Tenant shall, prior to the cancellation date, submit new evidence of insurance, in conformance
with this Paragraph. Tenant agrees to provide immediate written notice to Landlord of any claim
or loss against Tenant. Landlord assumes no obligation or liability by such notice, but has the
right to monitor the handling of any such claim or claims if they are likely to involve Landlord.

4.2.2 Tenant’s Personal Property. Tenant acknowledges and agrees that Landlord is not
responsible or liable for insuring any loss caused to Tenant’s personal property in, on, or about
the Premises, and that Landlord hereby advises Tenant to obtain its own insurance coverage for
Tenant’s personal property.

4.2.3  Damages for Failure to Provide Insurance. This Paragraph 4.2.3 is applicable only
in the event that Tenant is not in compliance with the requirements to maintain insurance as set
forth in this Article 4. Landlord shall not be limited in the proof of any damages which Landlord
may claim against Tenant arising out of or by reason of Tenant's failure to provide and keep in
force insurance as aforesaid, to the amount of the insurance premium or premiums not paid or
incurred by Tenant and which would have been payable upon such insurance, but Landlord shall
also be entitled to recover as damages for such breach the uninsured amount of any loss (to the
extent of any deficiency in the insurance required by the provisions of this Lease), damages,
costs and expenses of suit, including attorneys' fees, suffered or incurred by reason of damage to,
or destruction of, the Premises occurring during any period in which Tenant shall have failed or
neglected to provide insurance as aforesaid. Tenant’s uncured breach of the above shall be
deemed a material default under the terms of this Lease giving rise to Landlord’s right, in its sole
discretion, to terminate this Lease.

ARTICLE 5
USE OF THE PREMISES

5.1 Permitted Use. Lessee shall use, operate, and utilize the real property only as a
children’s group day care, extended day care, and educational instruction facility, pursuant to and
in accordance with such licensing ordinances and regulations as may be promulgated by the
governmental agencies with jurisdiction, and in a prudent and businesslike manner and in full
compliance with all applicable laws, regulations, ordinances, rules, and the terms and conditions

of this Lease and in accordance with any operational specifications approved by the City
Manager.

5.2 Prohibited Uses. Tenant shall not use, or allow use of, the Premises for any
activity other than as provided in Paragraph 5.1 without the prior written consent of Landlord
which Landlord may give or withhold in its sole and absolute discretion. Tenant’s uncured
breach of the above shall be deemed a material default under the terms of this Lease giving rise
to Landlord’s right, in its sole discretion, to terminate this Lease.
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5.3 Signage. No signs of any kind shall be displayed unless approved by the City
Manager or authorized designee. Landlord may require removal or refurbishment of any sign
previously approved.

5.4  Compliance with Building Rules and Regulations. Tenant agrees to comply with
all rules and regulations of Landlord with respect to the Premises as now existing or as may be
imposed during the Term (provided that any rules or regulations imposed after the
commencement of the Term shall apply to Tenant only to the extent such rules and regulations
do not materially interfere with Tenant’s use of the Premises, except that any changes to uniform
building codes, fire codes, and related uniform codes which shall apply regardless).

5.5  Compliance with Laws. Tenant shall not occupy or use the Premises, or permit
the Premises to be used or occupied, nor do or permit anything to be done in or on the Premises,
in whole or in part, for other than legal purposes, or for a purpose or in a manner liable to create
a public or private nuisance or to cause structural injury to the Premises or any part thereof, or
which may make it difficult, impossible or cost prohibitive to obtain fire or other insurance
thereon required to be furnished by Tenant hereunder, or in violation of any certificate of
occupancy or evidence of compliance issued by any governmental agency covering or affecting
the use of the Premises, or in violation of any ordinance or regulation of the City. Tenant’s
uncured breach of the above shall be deemed a material default under the terms of this Lease
giving rise to Landlord’s right, in its sole discretion, to terminate this Lease.

5.6 Alterations. Tenant shall not make any alterations in or about the Premises,
including installation of trade fixtures and signs, without Landlord’s prior written consent. Any
alterations to the Premises shall be done according to the law and with required permits. Tenant
shall give Landlord advance notice of the commencement date of any planned alteration, so that
Landlord, at its option, may post a Notice of Non-Responsibility to prevent potential liens
against Landlord’s interest in the Premises. Landlord may also require Tenant to provide
Landlord with lien releases from any contractor performing work on the Premises. All
improvements installed by Tenant, with or without Landlord’s consent, become the property of
Landlord upon termination. Landlord may require, at termination of the Term, that any
improvement not approved by Landlord be removed at Tenant’s expense. Surrender and
restoration of the Premises by the Tenant shall include the removal of any Tenant exterior
signage, restoration of any other improvements bearing the Tenant’s name, logo or similar
identifying features to their original appearance.

ARTICLE 6
DAMAGE OR DESTRUCTION

" If, by no fault of Tenant, Premises are totally or partially damaged or destroyed by fire,
earthquake, accident or other casualty, Landlord shall have the right, in its sole and absolute
discretion, to determine whether to restore the Premises by repair or rebuilding. If Landlord
elects to repair or rebuild, and is able to complete such restoration within 90 days from the date
of damage, subject to the terms of this paragraph, this Lease shall remain in full force and effect.
If Landlord is unable to restore the Premises within this time, or if Landlord elects not to restore,
then either Landlord or Tenant may terminate this Lease by giving the other written notice. Rent
shall be abated as of the date of damage. The abated amount shall be the current Rent prorated
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on a 30-day basis. If this Lease is not terminated, and the damage is not repaired, the Rent shall
be reduced based on the extent to which the damage interferes with Tenant’s reasonable use of
Premises. If damage occurs as a result of an act of Tenant or Tenant’s invitee, only Landlord
shall have the right of termination, and no reduction in Rent shall be made.

ARTICLE 7
ASSIGNMENT AND SUBLETTING

7.1 No Tenant Subletting Without Landlord’s Prior Written Consent. Tenant may not
assign or sublet all or any portion of its interest in this Lease without Landlord's prior written
consent, which may be withheld by Landlord in its sole and absolute discretion.

72 Assignment of Landlord's Interest in Lease or the Leased Premises. Landlord may
convey, transfer, sell, assign or otherwise transfer the Property, this Lease, all or a portion of its
interest thereunder, and/or all or a portion of the payments that are payable to it by Tenant
pursuant to this Lease. Tenant hereby consents and agrees to any such transfer which Landlord
considers necessary or proper, regardless of the reason or reasons for which Landlord makes
such transfer and regardless of the entity that is the Transferee thereunder.

ARTICLE 8
PERFORMANCE OF TENANT’S COVENANTS

8.1 Right of Performance. If Tenant shall at any time fail to pay any tax, assessment,
fee or other charge in accordance with this Lease, within the time period therein permitted or
shall fail to pay for or maintain any of the insurance policies provided for in this Lease, within
the time therein permitted, or fail to make any other payment or perform any other act on its part
to be made or performed hereunder, within the time permitted by this T.ease, then Landlord, after
ten (10) days’ written notice as to payments of Rent, and with thirty (30) days’ written notice as
to other breaches, given to Tenant (or, in case of an emergency, on such notice as may be
reasonable under the circumstances) and without waiving or releasing Tenant from any
obligation of Tenant hereunder, may (but shall not be required to):

8.1.1  Pay such tax, assessment, fee or other charge payable by Tenant, or
8.1.2  Pay for and maintain such insurance policies provided for, or

8.1.3 Make such other payment or perform such other act on Tenant's part to be
made or performed as in this Lease provided.

8.2 Reimbursement and Damages. All sums so paid by Landlord and all costs and
expenses incurred by Landlord in connection with the performance of any such act, together with
interest thereon at the maximum legal rate then in effect, shall constitute an obligation payable
by Tenant under this Lease and shall be paid by Tenant to Landlord on demand. A failure by
Tenant to make such a payment shall be a material breach of this Lease. Tandlord shall not be
limited in the proof of any damages which Landlord may claim against Tenant arising out of or
by reason of Tenant's failure to provide and keep in force insurance as aforesaid, to the amount
of the insurance premium or premiums not paid or incurred by Tenant and which would have
been payable upon such insurance, but Landlord shall also be entitled to recover as damages for
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such breach, the uninsured amount of any loss (to the extent of any deficiency in the insurance
required by the provisions of this Lease), damages, costs and expenses of suit, including
attorneys' fees, suffered or incurred by reason of damage to, or destruction of, the Premises,

occurring during any period in which Tenant shall have failed or neglected to provide insurance
as aforesaid.

ARTICLE 9
HAZARDOUS MATERIALS

9.1  Landlord's Representations and Warranties. Except as identified by Landlord in
writing to Tenant as known Hazardous Materials or adverse environmental conditions prior to
the execution of this Lease, Landlord makes no representation or warranty regarding the
condition of the Premises or Property. As used in this Lease the term "Hazardous Materials"
shall mean (a) any substance or material defined as or included in the definition of "hazardous
substances"”, "hazardous wastes", "hazardous materials", "extremely hazardous waste", "acutely
hazardous waste", "restricted hazardous waste”, “toxic substances" or "known to cause cancer or
reproductive toxicity" (or words of similar import), (b) petroleum products (including crude oil
or any fraction thereof) or any chemical substance or material which is prohibited, limited, or
regulated under any federal, state or local law, ordinance, regulation, order, permit, license,
decree, common law or treaty regulating, relating to or imposing liability or standards
concerning materials or substances known or suspected to be toxic or hazardous to health and
safety, the environment or natural resources, and (c) mold.

9.2 No Use by Tenant of Hazardous Materials on the Premises. Tenant covenants and
agrees that it shall not, and that it shall not permit any licensee or contractor to, treat, use, store,
dispose, release, handle or otherwise manage Hazardous Materials on the Premises except in
connection with any construction, operation, maintenance, or repair of the Premises or in the
ordinary course of its business, and that such conduct shall be done in compliance with all
applicable federal, state and local laws. Tenant's violation of the foregoing prohibition shall
constitute a material breach hereunder and Tenant shall indemnify, hold harmless and defend the
Landlord for such violation as provided below.

9.3  Notice and Remediation by Tenant. Tenant shall, within five (5) days of such
occurrence, or immediately in cases of imminent threat of injury to life or property, notify
Landlord of any release of any Hazardous Materials, and/or any notices, demands, claims or
orders received by Tenant from any governmental agency pertaining to Hazardous Materials
which may affect the Premises or Property. Tenant’s breach of the above shall be deemed a
material default under the terms of this Lease giving rise to Landlord’s right, in its sole
discretion, to terminate this Lease.

9.4  Environmental Indemnity. Tenant hereby agrees to hold harmless, defend and
indemnify Landlord and its officers, officials, employees, agents, representatives, and volunteers
from and against all liability, loss, damage, costs, penalties, fines and/or expenses (including
attorney's fees and court costs) arising out of or in any way connected with (a) Tenant's breach or
violation of any covenant, prohibition, or warranty in this Lease concerning Hazardous
Materials, or (b) the activities, acts or omissions of Tenant, its employees, contractors or agents
on or affecting the Premises during the Term, inctuding but not limited to the release of any

8 020



Hazardous Materials or other kinds of contamination or pollutants of any kind into the air, soil,
groundwater or surface water on, in, under or from the Premises whether such condition,
liability, loss, damage, cost, penalty, fine and/or expense shall accrue or be discovered before or
after the termination of this Lease. This indemnification supplements and in no way limits the
scope of any other indemnification set forth in this Lease.

9.5  Release. Tenant waives, releases, acquits and forever discharges Landlord and its
employees, members and officials or any other person acting on behalf of Landlord, of and from
any and all claims, actions, causes of action, demands, rights, damages, costs, expenses, or
compensation (collectively "Claims") whatsoever including, but not limited to, all Claims at
common law, whether direct or indirect, known or unknown, foreseen or unforeseen, which
Tenant has as of the Effective Date on account of or in any way growing out of or in connection
with any Hazardous Materials or other conditions on, in, under, from, or affecting the Premises,
or any law or regulation applicable thereto. Tenant is hereby subrogated to any and all rights
possessed by Landlord against third parties with respect to said Claims.

9.6 Termination. The agreements and obligations of Tenant under this Article 9 with
regard to indemnification of Landlord shall survive the scheduled termination or sooner
expiration of the Term for any reason, for five (5) years and all claims relating thereto must be
delivered in writing to Tenant within such period.

ARTICLE 10
'REPRESENTATIONS AND WARRANTIES

10.1  Landlord's Representations and Warranties. Landlord represents and warrants to
Tenant as follows: (a) Landlord is duly organized under the laws of the State or California and
has full right and authority to enter into this Lease and to perform all of Landlord’s obligations
under this Lease; and (b) Tenant, upon performing and complying with all covenants,
agreements, terms, and conditions of this Lease to be performed or complied with by it, shall

peaceably and quietly have, hold and enjoy the full possession and use of the Premises
throughout the Term.

102 Tenant's Representations and Warranties. Tenant represents and warrants to
Landlord as follows: (a) Tenant has examined the Premises and finds that it is fit for use as
office space in accordance with this Lease; (b) Tenant acknowledges that Landlord has not made
any representations or warranties regarding the condition of the Premises, or its suitability for the
operation of office space contemplated by this Lease; (c) Tenant is duly organized under the laws
of the State of California and has the right, power and authority to enter into this Lease and to
perform all the obligations of Tenant hercunder.

ARTICLE 11
EVENTS OF DEFAULT; REMEDIES; EXCUSE FOR NONPERFORMANCE

11.1  Events of Default

11.1.1 Events of Default by Tenant. Unless a shorter period of time is assigned
to cure specific defaults elsewhere in this Lease, any one or all of the following events after




thirty (30) days written notice to Tenant from Landlord, or unless a shorter period is specified
below, shall constitute an Event of Default by Tenant hereunder:

(a) If Tenant shall default in the payment of any Rent or Additional
Rent or other charges when and as the same becomes due and payable and such default shall

continue for more than ten (10) days afler Landlord shall have given written notice thereof to
Tenant; or

(b) The abandonment or vacation of the Premises by Tenant; or

() The entry of any decree or order for relief by any court with
respect to Tenant, or any assignee or transferee of Tenant (hereinafter "Assignee™), in any
involuntary case under the Federal Bankruptcy Code or any other applicable federal or state law;
or the appointment of or taking possession by any receiver, liquidator, assignee, trustee,
sequestrator or other similar official of Tenant or any Assignee, or of any substantial part of the
Premises of Tenant or such Assignee, or the ordering or winding up or liquidating of the affairs
of Tenant or any Assignee and the continuance of such decree or order unstayed and in effect for
a period of sixty (60) days or more (whether or not consecutive); or the commencement by
Tenant or any such Assignee of a voluntary proceeding under the Federal Bankruptcy Code or
any other applicable state or federal law, or consent by Tenant or any such Assignee to the entry
of any order for relief in any voluntary or involuntary case under any such law, or consent by
Tenant or any such Assignee to the appointment of or taking of possession by a receiver,
liquidator, assignee, trustee, sequestrator or other similar official of Tenant or any such Assignee,
or of any substantial property of any of the foregoing, or the making by Tenant or any such
Assignee of any general assignment for the benefit of creditors; or Tenant or any such Assignee
takes any other voluntary action related to the business of Tenant or any such Assignee or the
winding up of the affairs of any of the foregoing; or

(d) If Tenant shall default in the performance of or compliance with
any other material term, covenant or condition of this Lease and if Tenant shall fail to cure such
default within thirty (30) days after receipt of written notice thereof from Landlord, or, if the
default is of such character as to require more than thirty (30) days thereof to cure and Tenant
shall fail to commence such cure within such thirty (30) day period and thereafter failure to use
reasonable diligence to cure such default.

11.1.2 Events of Default by Landlord. Unless a shorter period of time is assigned
to cure specific defaults elsewhere in this Lease, if Landlord shall default in the performance of
or compliance with any material term, covenant or condition of this Lease and if Landlord shall
fail fo cure such default within thirty (30) days after receipt of written notice thereof from
Landlord, or, if the default is of such character as to require more than thirty (30) days thereof to
cure and Landlord shall fail to commence such cure within such thirty (30) day period and
thereafter failure to use reasonable diligence to cure such default.
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11.2 Remedies.

11.2.1 Remedies Available to Landlord.

(a) General. If an Event of Default of Tenant shall occur and such
default not be cured within the time required by this Lease applicable to the specific Event of
Default, then in addition to any other remedies available to Landlord at law or in equity,
Landlord shall have the immediate option to terminate this Lease and bring suit against Tenant
and recover as an award in such suit the following: (a) the worth at the time of award of the
unpaid Rent and all other sums due hereunder which had been earned at the time of termination;
(b} (ii) the worth at the time of award of the amount by which the unpaid Rent and all other sums
due hereunder which would have been earned after termination until the time of award exceeds
the amount of such rental loss that Tenant proves could have been reasonably avoided; (c) the
worth at the time of award of the amount by which the unpaid Rent and all other sums due
hereunder for the balance of the Term after termination exceeds the amount of such rental loss
that Tenant proves could be reasonably avoided; (d) any other amount necessary to compensate
Landlord for all the detriment proximately caused by Tenant's failure to perform its obligations
under this Lease or which in the ordinary course of things could be likely to result therefrom; and
(e) such amounts in addition to or in lieu of the foregoing as may be permitted from time to time
by applicable California law,

0] Landlord’s Right to Re-Enter. If an Event of Default of Tenant
occurs, Landlord shall also have the right, with or without terminating this Lease, to reenter the
Premises and remove all persons and property from the Premises; property may be removed and
stored in a public warehouse or elsewhere at the cost of and for the account of Tenant. The

foregoing right shall be exercised in accordance with, and shall be subject to the provisions, of
California law.

(c) Landlord’s Right to Re-Let. If an Event of Default of Tenant
occurs, Landlord shall also have the right, with or without terminating this Lease, to relet the
Premises. If Landlord so elects to exercise its right to relet the Premises without terminating this
Lease, then rentals received by Landlord from such reletting shall be applied as follows: First, to
the payment of any indebtedness other than Rent due hereunder from Tenant to Landlord;
Second, to the payment of any cost of such reletting; Third, to the payment of the cost of any
alterations and repairs to the Premises; Fourth, to the payment of Rent due and unpaid hereunder;
and Fifth, the residue, if any, shall be held by Landlord and applied in payment of future Rent as
the same may become due and payable hereunder. Should the amount of rental received from
such reletting during any month which is applied to the payment of Rent hereunder be less than
that agreed to be paid during that month by Tenant hereunder, then Tenant shall pay such
deficiency to Landlord immediately upon demand therefor by Landlord. Such deficiency shall
be calculated and paid monthly. Tenant shall also pay to Landlord, as soon as ascertained, any
costs and expenses incurred by Landlord in such reletiing or in making alterations and repairs not
covered by the rentals received from such reletting.

(d) Re-Enfry or Re-Letting Not Election to Terminate. No reentry or
re-letting of the Premises by Landlord pursuant to this Lease, shall be construed as an election to
terminate this Lease unless a written notice of such intention is given to Tenant or unless the

U23
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termination thercof is decreed by a court of competent jurisdiction. Notwithstanding any
reletting without termination by Tenant because of any default by Tenant, Landlord may at any
time after such reletting elect to terminate this Lease for any such default.

(®) Receipt of Rent, No Waiver of Default. The receipt by Landlord of
the Rent or any other charges due to Landlord, with knowledge of any breach of this Lease by
Tenant or of any default on the part of Tenant in the observance or performance of any of the
conditions or covenants of this Lease, shall not be deemed to be a waiver of any provisions of
this Lease. No acceptance by Landlord of a lesser sum than the Rents or any other charges then
due shall be deemed to be other than on account of the ecarliest installment of the Rent or other
charges due, nor shall any endorsement or statement on any check or any letter accompanying
any check or payment of Rent or charges due be deemed an accord and satisfaction, and
Landlord may accept such check or payment without prejudice to Landlord's right to recover the
balance of such installment or pursue any other remedy provided in this Lease. The receipt by
Landlord of any Rent or any other sum of money or any other consideration paid by Tenant after
the termination of this Lease, or after giving by Landlord of any notice hereunder to effect such
termination, shall not, except as otherwise expressly set forth in this Lease, reinstate, continue, or
extend the Term of this Lease, or destroy, or in any manner impair the efficacy of any such
notice of termination as may have been given hereunder by Landlord to Tenant prior to the
receipt of any such sum of money or other consideration, unless so agreed to in writing and
signed by Landlord. Neither acceptance of the keys nor any other act or thing done by Landlord
or by its agents or employees during the Term shall be deemed to be an aceeptance of a surrender
of the Premises, excepting only an agreement in writing signed by Landlord accepting or
agreeing to accept such a surrender.

11.2.2 Remedies Available to Tenant. If an Event of Default of Landlord shall
oceur and such default not be cured within the time required as set forth above, then in addition
to any other remedies available to Landlord at law or in equity, Landlord may terminate this
Lease and bring suit against Tenant and recover as an award in such suit Tenant’s actual
monetary damages resulting from Landlord’s uncured default. Notwithstanding anything in this
Lease to the contrary, in no event shall Tenant be entitled to recovery for lost profits or for
economic or consequential damages or to punitive damages from Landlord.

113 Effect on Indemnification. Notwithstanding the foregoing, nothing contained in
this Article shall be construed to limit Landlord's right to indemnification as otherwise provided
in this Tease.

11.4 Excuse for Nonperformance. Should either of the parties to this Lease be delayed
or prevented, in whole or in part, from performing any of the obligations or conditions hereunder
by reason of an act of god, act of public enemy, epidemic, fire, flood, governmental restraint,
military hostility, or other causes clearly beyond the control of the parties, then either party shall
be excused from such performance to the extent caused by said acts and the rights and
obligations of the parties hereto shall not be otherwise affected by such failure; provided,
however, that in no event shall the Term be extended as a result of such cause.
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ARTICLE 12.
ENTRY BY LANDLORD

Landlord and its respective authorized representatives shall have the right to enter the
Premises at all rcasonable times for the purpose of (a) inspecting the same, (b) determining
whether Tenant is complying with the terms of this Lease, (c) to do any necessary maintenance
or repairs and to make any restoration to the building and/or other improvements on the
Premises, and (d) to serve, post, or keep posted any notices, (e) to show the Premises or Property
to prospective purchasers or other tenants, and/or (f) to take all such action thereon as may be
necessary or appropriate for any such purpose provided for under this Lease or any other lawful
purpose (but nothing contained in this Lease shall create or imply any duty on the part of
Landlord to make any inspection or do any work). No such entry shall constitute an eviction of
Tenant. Landlord shall use commercially reasonable efforts to coordinate such right to enter
~with Tenant so as to minimize any disruption of Tenant’s operations.

ARTICLE 13
PARKING AND STORAGE OF PERSONAL PROPERTY

13.1  Parking. Tenant and all of Tenant’s invitees, guests, and visitors shall comply
with all applicable City parking regulations. Landlord makes no representation or warranty as to
the availability of on-site or street parking for use by Tenant’s invitees, guest, and visitors.

13.2  Storage of Personal Property. Tenant shall store on the Premises only personal
property that Tenant owns and shall not store any improperly packaged food or perishable goods,
flammable materials, explosives, or other dangerous or hazardous material.

ARTICLE 14
REPAIRS AND MAINTENANCE

14.1  Landlord Responsibilities. Landlord shall maintain in good condition, at its cost,
the following: (a) the structural parts of the building on the Premises, which shall include the
foundations, bearing and exterior walls (excluding the glass and doors), subflooring, and roof;
and (b) the unexposed electrical, plumbing, and sewage systems that are part of the building.

142 Tenant Responsibilities. Except for Landlord’s responsibilities set forth in
Paragraph 14.1, Tenant shall be responsible at its cost for all other maintenance of the Premises.
All damage or injury done to the Premises or Property by the Tenant or by any person who may
be in or upon the Premises with the Tenant’s consent or invitation or by the Tenant’s failure to
properly secure the Premises shall be paid for by the Tenant. If at any time during the Term, the
Tenant fails to maintain or repair the Premises as required herein, Landlord may, but shall not be
required, to perform the maintenance or make the repairs or replacements for the account of the
Tenant; any sums expended by the Landlord in so doing, together with an administrative charge

of ten percent (10%), shall be deemed immediately due from the Tenant on demand of the
Landlord.
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ARTICLE 15
MISCELLANEOUS PROVISIONS

15.1 Notices Any notices which either party may desire to give or may be required to
give to the other party under this Lease must be in writing and may be given either by (a)
personal service, or (b) delivery by a reputable document delivery service, such as but not
limited to, Federal Express, which provides a receipt showing date and time of delivery, or (c)
mailing in the United States Mail, certified mail, postage prepaid, return receipt requested,
addressed to the address of the party as set forth below or at any other address as that party may
later designate by written notice: :

If to Landlord: City of Duarte
Attn: Director of Administrative Services
1600 Huntington Drive
Duarte, CA 91010

If to Tenant: Duarte Montessori School, Inc.
1640 E. Third Street
Duarte, CA 91010
Attn: President/CEQ

Notices personally delivered or delivered a delivery services shall be effective upon receipt.
Notices delivered by mail shall be effective on the next business day following deposit made the
United States Postal System prior to 6:00 p.m. For purposes of notices to the City, a “business
day” is a day when Duarte City Hall is open for business to the general public. '

152 Litigation Matters.  In the event of any litigation arising between Landlord and
Tenant arising from or related to this Lease, the prevailing party shall be entitled to recover all
reasonable costs incurred, including staff time, court costs, attorney fees, expert witness fees, and
other related expenses. The Superior Court of the County of Los Angeles shall have exclustve
jurisdiction over any litigation between the parties hereto concerning this Lease. Service of
process on Landlord shall be made in the manner required by law for service on a public entity.
Service of process on Tenant shall be made in any manner permitted by law and shall be
effective whether served inside or outside of California

153 Successors. All of the rights and obligations of Landlord and Tenant under this
Lease shall bind and inure to the benefit of the respective heirs, personal representatives,
successors, grantees and assigns of the respective parties.

154  Covenant Against Discrimination. Tenant herein covenants by and for itself and
its heirs, executors, administrators and assigns, and all persons claiming under or through it or
them, and this lease is made and accepted upon and subject to the condition that there shall be no
discrimination against or segregation of any person or group of persons on account of any
impermissible classification under federal or state law, including but not limited to race, color,
creed, religion, general, sexual orientation, marital status, ancestry, or national origin in the use,
occupancy, tenure, or enjoyment of the Premises.
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15.5 Nonliability Of City Officers And Employees. No officer, official, employee,
agent, representative, or volunteer of Landlord shall be personally liable to Tenant, or any
successor in interest, in the event of any default or breach by Landlord or for any amount which

may become due to Tenant or to its successor, or for breach of any obligation of the terms of this
Lease by Landlord.

15.6  Administration of Lease. Landlord’s Director of Administrative Services and
Tenant’s President/CEO shall represent Landlord and Tenant, respectively, in all matters
pursuant to the administration of this Lease. Tenant’s communications with Landlord shall be
routed through the Director of Administrative Services.

15.7  Interpretation; Governing Law. This Lease shall be construed according to its fair
meaning and as if prepared by both parties hereto. This Lease shall be governed by the internal
laws of the State of California without regard to principles of conflicts of law.

15.8  No Broker’s or Finder’s Fee. Landlord and Tenant each represents and warrants
to the other that no third party is entitled to a broker’s commission and/or finder’s fee with
respect to this lease and each shall indemnify, defend, and hold the other harmless from and
against all liabilities, costs, damages, and expenses, including without limitation, attorneys’ fees,
resulting from any claims or fees or commissions, based upon agreements by it to pay a broker’s
commission and/or finder’s fee.

15,9 No Relocation Assistance or Benefits. Tenant acknowledges and agrees that (a)
Tenant i1s a “post-acquisition tenant” pursuant Section 6034(b) of Title 25 of the California Code
of Regulations, and (b) upon the expiration or earlier termination of the Term, that neither it or
any successor shall be entitled to, and Tenant, on behalf of itself and its successors, hereby
waives any right or entitlement to, any relocation benefits or assistance under California or
federal law.

15.10 Entire Agreement; All Prior Leases Superseded; Amendment. This Lease is the
entire agreement between, and final expression of, Landlord and Tenant and there are no
agreements or representations between the parties except as expressed herein or therein. All
prior negotiations and agreements between Landlord and Tenant with respect to the subject
matter hereof are superseded by this Lease, and all prior leases between Landlord and Tenant for
Premises are void and of no force or effect.. Except as otherwise provided herein, no
amendment to this Lease shall be binding unless in writing and signed by the parties hereto.

15.11 No Waiver By Landlord or Tenant. To the extent permitted by applicable law, no
failure by Landlord or Tenant to insist upon the strict performance of any term hereof by the
other, or to exercise any right, power or remedy consequent upon a defanlt under this Lease, and
no acceptance of Rent during the continuance of any such default (the foregoing applicable only
to Landlord), shall constitute a waiver of any such default or of any such term. No waiver of any
default by Landlord or Tenant, as applicable, shall affect or alter this Lease, which shall continue
in full force and effect, or shall affect or alter the rights of Landlord or Tenant, as applicable,
with respect to any other then existing or subsequent default by the other party.

27
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15.12  Severability. If any term of this Lease or any application thereof shall be invalid
or unenforceable, the remainder of this Lease and any other application of such term shall not be
affected thereby.

15.13 No Holding Over Without Landlord’s Written Consent. Tenant shall not be
permitted to *holdover” in occupancy of the Premises without the Landlord’s written consent. In
the event Tenant shall holdover or remain in possession of the Premises with the written consent
of Landlord after the expiration of the Term of this Lease, such holding over or continued
possession shall create a tenancy for month to month but only upon the same terms and

conditions as are herein set forth and in effect the last month prior to the expiration of the Term
of this Lease.

15.14 Joint and Several Liability. In the event either party hereto now or hereafter shall
consist of more than one person, firm or corporation, then and in such event all such persons,
firms or corporations shall be jointly and severally liable as parties hereunder.

15.15 No Partnership or Joint Venture. Lessor shall not become or be deemed a partner
of, or a joint venturer with, Lessee by reason of the provisions of this Lease.

15.16 Time of the Hssence. Time is of the essence of this Lease and all of the terms,
provisions, covenants and conditions hereof.

15.17 Exhibits Incorporated. All exhibits and attachments to this Lease are incorporated
herein and made a part hereof.

15.18  Counterparts. This Lease may be executed in two counterparts, each of this, when
this Lease has been signed by both Landlord and Tenant, shall be deemed on and the same
instrument.

1519  Recordation of Lease or Memorandum of Lease. Landlord, without consent of
Tenant, shall be permitted to, but not obligated by the terms of this Lease to, record this Lease or
a Memorandum of Lease in the Official Records of Los Angeles County.

[END—SIGNATURE PAGE FOLLOWS)]
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IN WITNESS WHEREOQF, the parties hereto have caused this Lease to be entered into as
of the Effective Date.

CITY OF DUARTE

Elizabeth Nowak Reilly, Mayor
ATTEST:

Marla Akana, City Clerk

APPROVED AS. TO FORM:

Dan Slater, City Attorney

DUARTE MONTESSORI SCHOOL, INC.

By: %ﬂ (/;’/WW
President/CEO [/

Printed Name: 7R#ER K- (( AMIPL) ALA

o r

Secretarﬂ é
Printed Name: CHUTRA U- LIYANAGE

By:

u29
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MEMORANDUM

TO: Honorable Mayor and Councilmembers

FROM: Irma Hernandez, Senior Planner

DATE: April 8, 2014

SUBIJECT: RESOLUTION NO. 14-R-05 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

DUARTE, CALIFORNIA, APPROVING PARTICIPATION IN THE LOS ANGELES
COUNTY COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM (CDBG), AND
AUTHORIZING THE MAYOR, OR HER DESIGNEE, TO SIGN A COOPERATION
AGREEMENT WITH THE COUNTY OF LOS ANGELES

RECOMMENDATION:

It is recommended that the City Council adopt Resolution 14-R-05 authorizing the Mayor or her
designee to sign a self-renewing three-year Cooperation Agreement with the County to
participate in the Los Angeles Urban County Community Development Block Grant Program.

ANALYSIS

The City has historically entered into a self-renewing three (3) year Cooperation Agreement
with the County to participate in the Los Angeles Urban County Community Development Block
Grant Program. However, last year the U.S. Department of Housing and Urban Development
(HUD) introduced new requirements for Cooperation Agreements which have been
incorporated into the attached sample agreement.

Since certain language in the Cooperation Agreement has been modified, the County is
requiring a resolution by the City Council authorizing the Mayor or her designee to sign the new
agreement. The Cooperation Agreement outlines legal provisions and requirements to
participate in the program and provides for automatic renewal of participation in successive
three-year periods.

The new requirements in the Cooperation Agreement mandate a more clear delineation of fair
housing and civil rights obligations that Urban Counties and participating jurisdictions are
subject to. The term of the agreement is for the next Urban County Qualification Period, which
will begin on July 1, 2015 and end on June 30, 2018.

The current Urban County three-year qualification period will end on June 30, 2015. Cities not
wishing to continue participation in the Los Angeles Urban County CDBG Program after the end
of the current qualification period ending on June 30, 2015 must take the following steps: notify
the Director of the Community Development Division — Grants Management Unit (formerly
called the CDBG Division) in writing; send a copy of the letter to HUD and resolve any
outstanding financial or programmatic findings following the end of the three-year
reimbursable contract period. .
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Staff recommends that the City Council adopt Resolution 14-R-05 which will allow the City to
receive future CDBG allocations, as funding is available through the Los Angeles Urban County
CDBG Program.

ATTACHMENTS

1) Sample Cooperation Agreement
2) Resclution No. 14-R-05



ATTACHMENT 1

COUNTY OF LOS ANGELES
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
HOME INVESTMENT PARTNERSHIPS PROGRAMS

PARTICIPATING CITY
COOPERATION AGREEMENT

This Agreement is being entered into on this «Date» day of, «Month», «Year», to be
effective on the 1% day of July 2015, by and between the City of «City Name», hereinafter
referred to as “City,” and the County of Los Angeles, by and through the Executive Director of
the Community Development Commission of the County, hereinafter referred to as “County”
and shall remain in effect for the three-year qualification period through the 30" day of June
2018. After this date, this Agreement provides for automatic remewal  of participation in
successive three-year qualrﬁcatron periods, unless the County or the Crty provrdes writfen notice
it elects not to participate in a new qualification period.

WITNESSETH THAT:

WHEREAS, in 1974, the U.S. Congress’ enacted a.nd ‘the Presrdent signed a law entitled,
the Housing and Community Development Act: of 1974 as amended herem called the "Act;"
and

WHEREAS, County and City: desire to ooperate to undertake or assist in undertaking,
community development, communit; al of" lower iieome housing assistance activities,
specifically urban renewal and: pubhcly asgisted housrng, 1nc1ud1ng, but not limited to, the
improvement or development of ho’_: ing for. persons of low- to moderate—mcomes and other
community or urban renewal activities: authorized’ by the Act, the Cranston-Gonzalez, National
Affordable Housmg Act (NAHA) and the U S Housmg Act of 1937, as amended,;

WHEREAS the Commumty Development Block Grant (CDBG) Program, the HOME
Investment Partnerships (HON[E) Program ‘and the Emergency Solutions Grant (ESG) Program
are requ1red to have an approved coruprehensrve housing strategy as authorized under NAHA;

WI—[EREAS the County has requested of the U.S. Department of Housing and Urban
Development, hereinafter referred to as "HUD," that the County be designated as an "Urban
County;”

WHEREAS, the City desires to participate with the County in said program;

WHEREAS, as the Urban County designee, the County will take responsibility and
assume all obligations of an applicant under federal statues, including: the analysis of needs, the
seiting of objectives, the development of community development and housing assistance plans,
the cansolidated plan, and the assurances of certifications;

WHEREAS, the terms and provisions of this Agreement are fully authorized under State
and local law, and this Agreement provides full legal anthority for the County, by and through its
agents and instrumentalities including the Housing Authority of the County of Los Angeles and
the Community Development Commission of the County of Los Angeles, herein referred as
"County,” to undertake, or assist in undertaking, essential community development and housing
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assistance activities, specifically urban renewal and publicly assisted housing; and

WHEREAS, by executing this Agreement, the parties hereby give notice of the intention
to participate in the Urban County CDBG Program.

NOW, THEREFORE, the parties agree as follows:

1.

The City hereby authorizes the County to perform, or cause to be performed,
those acts necessary or appropriate to implement the community development and
housing assistance activities, specifically urban renewal and publicly assisted
housing, including, but not limited to, improvement or development of housing
for persons of low- to moderate-income, and other community or urban renewal
activities authorized under the Act. specified for the City in the County's
Consolidated Plan which will be funded from annual CDBG and applicable
HOME Programs from Federal annual ‘appropriations and from any program
income generated from the expenditure of such funds. County shall have final
authority and responsibility for selecting pro;eets and annually filing its Final
Housing and Community Development Plan with HUD

In the event this Agreement extends.into succeedmg ﬁscal years and funds have
not been appropriated, this Agreement will automat1cally terminate as of June 30
of the then current fiscal year. The County will endeavor to notify the City in
writing within ten (10) days of r ce1pt of non—appropnatlon notice.

This Agreement eover the followmg formuia p__dmg programs adtmmstered by

o In executlng thls Agreement the Clty understands that it shall not be eligible to
- apply for grants “under the .Small Cites or State CDBG Programs for

appropriations for fiscal’ years durmg the period in which the City is participating
in the Urban Couniy CDBG entitlement program; and further, the City shall not
be eligible-to partlelpate in the HOME and ESG programs except through the

 Urban County

The City may participate in a HOME Program only through the County. Thus,
even if the County does not receive a HOME formula allocation, the City cannot
form a HOME consortium with other local governments.

The term of this Agreement shall commence on July 1, 2015, the beginning date
of this new Urban County Qualification Period, which will end on June 30, 2618.
After this three (3) year Qualification Period ends, this Agreement will
automatically renew for another period of three (3) years, unless the City provides
written notice at least 60 days prior to the end of the term that it elects not to
participate in a new qualification period. A copy of that notice must be sent to the
HUD Field Office. Before the end of the first three-year term, the County will
notify the City in writing of its right not to participate in the Urban County for a
successive three-year term.

The parties agree to adopt amendments to this Agreement incorporating changes
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necessary to meet the requirements for cooperation agreements set forth in the
Urban County Qualification Notice by HUD, prior to the subsequent three-year
extension of the term. Any amendment to this Agreement shall be submitted to
HUD as required by the regulations and any failure to adopt required amendments

will void the automatic renewal of the Agreement for the subsequent three-year
term.

This Agreement shall be effective for the period of time required for the
expenditure of all CDBG and/or applicable HOME funds allocated to the City
under this Agreement and appropriations from any program income therefrom and
for the completion of the funded activitiecs. The County and City agree that they
cannot terminate or withdraw from this Agreement while it remains in effect.

The City and the County agree to cooperate to undertake,
community development, community tenewal and lower income housing
assistance activities, specifically urban renewal and pubhcly assusted housing,

including, but not limited to, the 1mprovement. or development of housrng for
persons of low- to moderate-incomes, and other commumty ban renewal
activities authorized by the Act. - '

The City and the County in the'performance ‘of thrs Agreement shall take all
actions necessary or appropriate to- assure compliance with the County's
certification requ1red by Section 104" (b) of Title'1 of the Act, as amended,
including the provisions. of _the Natlonal Envuonmental Policy Act of 1969, Title
V1 of the Civil Rights Act of 1964, T1tle VIiof the Civil Rights Act of 1968,
Section 109 of ‘Tit of ‘the Act, whlch 1ncorporates Section 504 of the
Rehabilitation Act 'o_ 1973, the! Age DiscriminationAct of 1975, affirmatively
furthering fair. housmg, ection 3 of the Housing and Urban Development Act of

.. 1968, the Fajr Housmg Act“ the Act, and all other applicable laws and regulations.

| The City and County agree that 'CDBG and HOME funding is prohibited for any

activities in or'in support ofiany cooperating City that do not affirmatively further
fmr_h_ousmg. within _its ‘'own jurisdiction or that impede the County's action to

" comply with its fair housing certification.

10.

11.

Pussuant to 24 CFR 570.501 (b), the City is subject to all requirements applicable

to subrecipients, including the requirement of a written agreement as set forth in
24 CFR 570.503.

The City shall report to the County of any income generated by the use of CDBG
or HOME funds received by the City. Any such program income must be
remitted to the County within 30 days of receipt if applicable. Such program
income may be used for eligible activities in accordance with all CDBG and
HOME requirements as may then apply.

The County shall be responsible for monitoring and reporting to HUD on the use
of any program income; therefore, the City shall be required to maintain

appropriate record keeping and reporting for this purpose.

In the event of grant close-out or termination of this Agreement, any program
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income that is on hand or received subsequent to the close-out or change in status
shall be paid to the County within 60 days after grant closeout.

12, All program income generated from the disposition or transfer of real property
acquired or improved by the City, using CDBG and/or HOME funds or program
income, during the term of this Agreement, shall be subject to all the terms and
conditions of this Agreement, particularly Sections 6 through 11.

13.  Any real property which is acquired or improved by the City during the term of
this Agreement, in whole or in part, using CDBG and/or HOME funds or program
income in excess of $25,000, shall be subject to the following standards:

a, The County shall be notified by the City in wntmg of any modification or
change in the use or disposition’of such real: property from that planned at
the time of the acquisition or 1mpr0vement uch ,notlﬁcatron shall be
made prior to the modification, change in use o

b. If such real property is sold within ﬁve (5) year transferr d for a use
which does not qualify as an ehgrble activity. under CDBG and/or HOME
regulations, the City shall reimburse to the County an amount equal to the
pro-rata share of the current fair market value of the property or proceeds
from the sales. The pro-rata share shall be calculated by multiplying the
current market value by the percentage of the purchase price paid with
CDBG funds or program 1ncorne o

14.  The City shall ma_k_e_ avarlable for 1nspect10n and audit to County's and HUD’s
representatives, upon:request, at‘any time during the duration of this Agreement
and for a penod of five (5) years, thereafter, all of its books and records relating to

... CDBG and HOME program actwmes and income.

Followmg the end of the three -year reimbursable contract period and after
resolvmg any- ﬁnancral oL programmatlc findings, if a City elects to leave the Los
L Angeles County. Grant Program and is not eligible to become an entitlement City,

" the City will be unableito request that its allocation or any remaining balance be
~ transferred to the City. Any remaining balance will be transferred to the funding
pool of the Superv1sor1al District in which the City is located.

16.  The City has ’adopted and is enforcing:

a. A policy prohibiting the use of excessive force by law enforcement
agencies within its jurisdiction against any individuals engaged in non-
violent civil rights demonstrations; and

b. A policy of enforcing applicable State and local laws against physically
barring entrance to or exit from a facility or location which is the subject
of such non-violent civil rights demonstrations within its jurisdiction.

17.  The City shall or shall continue to provide a drug-free workpiace by:

a. Publishing a statement notifying employees that the unlawful
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manufacture, distribution, dispensing, possession, or use of a controlled
substance is prohibited in the City's workplace and specifying the actions
that will be taken against employees for viclation of such prohibition.

Establishing an ongoing drug-free awareness program to inform
employees about:

i The dangers of dmg abuse in the workplace;
i The City's policy of maintaining a drug-free workplace;
iii Any available drug counseling, rehabilitation, and employee

assistance programs, a.nd

v The penalties that may be 1mposed upon emp yees for drug abuse
violations occurring in the workplace

Making it a requirement that each employee o’ be engaged in the
performance of the grant be g1ven a copy of the statement required by
paragraph “a” of this Sectlon 1-7.;: S oy

Notifying the employee in the statement reqmred by paragraph “a” of this
Section 17 that, as a ¢ondition of employment funded by the CDBG and/or
HOME grant, the employee w1l] ey

i Ablde by the terms of the statement and

i 1N0t1fy the Clty in wntmg Of ]]JS or her conviction for a violation of
“»'a criminal drug statuté’ occurring in the workplace no later than
five (5) calendar days after such conviction.

Notlfymg the nty in wntmg, within ten (10) calendar days after

Lo TECEIVIDG not1ce under subparagraph d(ii) of this Section 17 from an
.. employee 1 or: otherwxse receiving actual notice of any such conviction; and

the City must pr0v1de written notice, including position or title, of any
City employees convicted of any criminal drug statute to every County
officer or other designee who processed a CDBG or HOME grant which

. funded any activity on which the convicted employee was working, unless
"¢ HUD has designated an identification number(s) of each affected grant.

Taking one (1) of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph d(ii) of this Section 17, with respect
to any employee who is so convicted:

i Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the requirements of
the Rehabilitation Act of 1973, as amended; or

i1 Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purpose by a federal, State, local health, law enforcement, or other



appropriate agency.

Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs a, b, ¢, d, e, and f, of this Section
17.
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IN WITNESS WHEREOF, the Board of Supervisors of the County of Los Angeles has
caused this Agreement to be subscribed by the Executive Director of the Community
Development Commission of the County of Los Angeles, and the City has subscribed the same
through its duly authorized officers, on the day, month, and year first above written

County Counsel Certification

The office of the County Counsel hereby certifies that the terms and provisions of this
Agreement are fully authorized under State and local laws, and that the Agreement provides full
legal authority for the County to undertake or assist in undertaking essential community
development and housing assistance activities, specifically urban renewal and public assisted
housing.

By: "

Deputy County Counsel ~ Date
COUNTY OF LOS ANGELES . _CITY OF «City Name
By

SEAN ROGAN, Executive Director..
Community Development Commission: |
of the County of Los Angeles ..

"MAYOR OR DESIGNEE

ATTEST: .

City Clerk

By

APPROVED AS TO FORM; APPROVED AS TO FORM:

JOHNF. KRATTLI
County Counsel

By By
Deputy City Attorney

Revised 03/2014
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ATTACHMENT 2
14-R-05

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DUARTE,
CALIFORNIA, APPROVING PARTICIPATION IN THE LOS ANGELES
COUNTY COMMUNITY DEVELOPMENT BILOCK GRANT PROGRAM,
AND AUTHORIZING THE MAYOR, OR HER DESIGNEE, TO SIGN A
COOPERATION AGREEMENT WITH THE COUNTY OF LOS ANGELES

WHEREAS, the City of Duarte desires to continue its participation in the Los Angeles
Urban County Community Development Block Grant (CDBG) Program for the qualification
period beginning July 1, 2015; and

WHEREAS, the City of Duarte authorizes the execution of a Cooperation Agreement with
the County of Los Angeles in order to receive said CDBG funds;

NOW, THEREFORE, the City Council of the City of Duarte resolves as follows:

Section 1. The City Council adopts and approves the County of Los Angeles Participating
City Cooperation Agreement between the City of Duarte and the County of Los Angeles
for the time period of July 1, 2015, through June 30, 2018, and self-renewing thereafter.
Section 2. The City Council authorizes the Mayor or his/her designee to execute any and
all documents necessary for participation in the Los Angeles Urban County CDBG Program
on behalf of the City of Duarte.

PASSED, APPROVED, AND ADOPTED this 8th day of April, 2014.

Mayor Elizabeth Nowak Reilly

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss.
CITY OF DUARTE )

I, Marla Akana, City Clerk of the City of Duarte, County of Los Angeles, State of California,
hereby attest to the above signature and certify that Resolution No. 14-05 was adopted by the
City Council of said City of Duarte at a regular meeting of said Councit held on the 8th day of
April, 2014, by the following vote:

AYES: Councilmembers:
NOES: Councilinembers:
ABSENT: Councilmembers:

City Clerk Marla Akana
City of Duarte, California
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Sixteen Hunodored Huntington Drive, Duanrte, California 91010-25029
TelG 26-357-7931 FAXOC26-358-0018 wwwww.accessduarle.com

Mayor

April 8,2014 Liz Reilly
Maoyor Pro Tem

Tzeitel Paras-Caracci

The Honorable Assemblymember Matthew Dababneh C‘J’”"C'Lmemb“b

R . ohn Fasana
California State Assembly MargaretE. Finlay
State Capitol Samael Kang
P.O. Box 942849 (FBX 916-319-21 45) City Munagen
Sacramento, CA 94249-0045 Darrell George

RE: Assembly Bill 2534 (Dababneh) - Inmates/County Jails - SUPPORT

Dear Assemblymember Dababneh:

On behalf of the City of Duarte and the Duarte City Council, I would like to express the City’s support for
AB 2534 allowing the County of Los Angeles the option to contract with private detention facilities in
light of the ongoing impacts of the Governor’s Realignment program (AB 109), which has shifted
approximately 19,800 inmates to L.A. County jails since October 201 1.

Inadequate funding sources from the State, in conjunction with the passage of AB 109, exacerbated the
County’s existing jail overcrowding condition, and has forced the Sheriff to reduce the percentage of time
County inmates are serving from 80% to 20%. Some real time examples of charges, court ordered
sentences, and actual sentences in AB 109 are as follows:

Charges Court Ordered Sentence | Actnal Time Served
Kidnapping/Robbery 333 days 62 days/18.7%

Sex Crimes Against Children | 123 days 20 days/16.3%
Molesting Children 736 days 143 days/19.4%

Rape and Spousal Abuse 1,083 days 212 days/19.6%

Given that the daily cost of a jail bed in L.A. County is approximately $112 compared to approximately
$65 in a public or private contracted jail, we urge the legislature to put safety first, and grant all counties
this inmate housing option.

Thank you for authoring this important legislation. We wholeheartedly believe in the potential safety and
financial benefits this may be able to bring to residents of both the Eastern San Gabriel Valley and Los
Angeles County as a whole.

Sincerely,

Liz Reilly
Mayor

cc: Supervisor Michael D. Antonovich
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dai Boardy of Bupervisors
. Ummty of Tos Angeles

MICHAEL D. ANTONOVICH
SUPERVISOR

March 13, 2014

The Honorable Liz Reilly
City of Duarte

1600 Huntington Drive
Duarte, CA 91010

Dear Mayor Reilly:

This is to urge your support for AB 2534 (Dababneh) which would grant the County of Los Angeles the
option to contract with private detention facilities in light of the impacts of the Governor's Realignment
program — AB 109 — which has shifted approximately 19,800 inmates to county jail since October 2011.

As you know, the influx of these inmates combined with inadequate funding from the state have
exacerbated our jail overcrowding condition and forced the Sheriff to reduce the percentage of time
traditional county sentenced inmates are serving from 80% to 20% (after good time/work time credits
are applied). Some real examples of the charges, court-ordered sentences and actual sentences
served are:

Charges Court-ordered Sentence  Actual Sentence Served
Kidnapping and Robbery 333 days 62 days/18.7%

Sex Crimes Against Children 123 days 20 days/16.3%

Molesting Children 736 days 143 days/19.4%

Rape and Spousal Abuse 1,083 days 212 days/19.6%

Given that the daily cost of a jail bed in Los Angeles County is approximately $112 and it is
“approximately $65 in a public or private contracted facility, 1 urge you to put pubiic safety first and lend
your support to AB 2534 by sending a letter of support to Assemblymember Matthew Dababneh with a
copy to my office.

If you have any questions, or need additional information, please contact me or my Justice Deputy,
Anna Pembedjian, at (213) 974-5555.

Supervisor

MDA:apg R
uade
Enclosure

ROOM 869 KENNETH HAHN HALL OF ADMINISTRATION, 500 WEST TEMPLE STREET, LOS ANGELES, CALIFORNIA 90012
TELEPHONE (213) 974-5555 ¢ FAX (213) 974-1010 « WEBSITE: www.antonovich.com e E-MAIL: fifthdistrict@lacbos.org



CALIFORNIA LEGISLATURE—2013~14 REGULAR SESSION

ASSEMBLY BILL ~ No.2534

Introduced by Assembly Member ﬁabqbnéh |

February 21, 2014

An act to amend Section 4115.55 of the Penal Code, relating to
inmates. | :

LEGISLATIVE COUNSEL’S DIGEST

AB 2534, as introduced, Dababneh. Inmates: county jails.
Existing law authorizes the Secretary of the Department of Corrections
“and Rehabilitation to establish and operate facilities to be known as
community correctional centers, and authorizes the secretary to enter
into contracts with appropriate public or private agencies to provide
" housing, sustenance, and supervision for inmates who are eligible for
placement in those facilities.

Existing law authorizes the board of supervisors to enter into a contract
with other public agencies, upon agreement with the sheriff or director
of the county department of corrections, to provide housing for inmates
sentenced to a county jail in community correctional facilities, as
specified, and requires that those facilities comply with minimum
standards for local detention facilities.

This bill would authorize the board of supervisors of the County of
Los Angeles, upon agreement with the sheriff of the County of Los
Angeles, to enter into a contract with private agencies to provide housing
for those inmates.

This bill would make legislative findings and declarations as to the
necessity of a special statute for the County of Los Angeles.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 4115.55 of the Penal Code is amended
to read:

4115.55. (a) Upon agreement with the sheriff or director of
the county department of corrections, a board of supervisors may
enter into a contract with other public agencies to provide housing
for inmates sentenced to a county jail in community correctional
facilities created pursuant to Article 1.5 (commencing with Section
2910) of Chapter 7 of Title 1 or Chapter 9.5 (commencing with
Section 6250} of Title 7.

(b) Upon agreement with the sheriff of the County of Los
Angeles, the board of supervisors of the County of Los Angeles
may enter into a contract with private agencies 1o provide housing
for inmates sentenced to a county jail in community correctional
faciliz‘z’es created pursuam‘ to Article 1.5 (commencing with Section

2910) of Chapter 7 of Title 1 or Chapter 9.5 (commencing with
Section 625 0) of thle 7.
)

(c) Facilities operated pursuant to agreements entered into under

. subdivistenn subdivisions (a) and (b) shall comply with the

minimum standards for local detention facilities as provided by

- Chapter 1 (commencing with Section 3000) of Division 3 of Title

15 of the California Code of Regulations.

SEC. 2. The Legislature finds and declares that a special law
is necessary and that a general law cannot be made applicable
within the meaning of Section 16 of Article IV of the California
Constitution because of the unique circumstances concerning the
County of Los Angeles, which include all of the following: (1) the
county has been under a federal court-ordered population cap for
over 30 years to reduce its jail inmate population, which is currently
at 143 percent of design capacity; (2) as a result of the
implementation of the 2011 Public Safety Realignment, the
county’s jail system houses approximately 7,000 additional inmates
at any given time, an increase of 25 percent; and (3) due to this
population increase, the resulting overcrowding in the county jail
system, and the federal court order, inmates sentenced to county
jail for a crime punishable pursuant to provisions other than
subdivision (h) of Section 1170 of the Penal Code are serving only

10 to 40 percent, inclusive, of their sentence before being released
early to the community.
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MEMORANDUM

Mayor and City Council

From: Rafael Casillas, P.E., Public Works Manager '}7—[/
Date: April 8, 2014
Subject: City Council Acceptance - Duarte Fitness Center Pool Filters

Replacement, City Project # 13-5

RECOMMENDED ACTION

Staff recommends that the City Council accept the project “Duarte Fitness Center Pool Filters
Replacement” and authorize the City Clerk to initiate the Notice of Completion.

Sea Clear Pools Inc., has satisfactorily completed the above project. The cost for this project is
$90,221.42.

BACKGROUND

On January 14, 2014, the City Council awarded the contract and authorized a budget
amendment for the pool filters replacement project. The scope of work consisted of the removal
of the existing pool filters and the installation of energy efficient pool filters system.

DISTRIBUTION: Community Development Director
City Clerk
Staff

oad



Pasadena Star-Hews

Affiliated with SGV Newspaper Group
911 E. Colorada Blvd.

Pasadena, CA 91109

626-962-8811 ext. 40918
sue.glynn@sgvn.com

5007700

CITY OF DUARTE
1600 E. HUNTINGTON DRIVE
DUARTE CA 91010

FILE NO. notice-ph-Duarte Royal Vista Ter

PROOF OF PUBLICATION
(2015.5 C.C.P.)

STATE OF CALIFORNIA
County of Los Angeles

| am a citizen of the United States, and a resident of the
county aforesaid; | am over the age of eighteen years,
and noti a pariy to or interested in the above-entitled
matter. 1 am the principal clerk of the printer of
PASADENA STAR-NEWS, a newspaper of general
circulation which has been adjudicated as a newspaper
of general circulation by the Superior Court of the County
of Los Angeles, State of California, on the date of June
22, 1927, Case Numbker 225647. The notice, of which
the annexed is a frue printed copy, has been published in
each regular and entire issue of said newspaper and not
in any supplement thereof on the following dates, to wit:

3f21/12014

t declare under the penally of perjury that the feregoing is
true and correct.

Executed at West Covina, LA Co. California
On this 24th day of March, 2014,

AA——

Signature

r.LPE-12/2313

{Space below for use of County Clerk Only)

Legal No. 0010495857
NOTICE OF PUBLIC HEARING

MOTICE 1S HEREBY GIVEN that the City Council of the City of
Duarte (the "City*}, at its regular meefing on April 8. 2014, will hold a
public hearing aend consider opproval of fhe issuonce by the California
Municipal Finance Awvuthorliy (the "lssuerd of multifamily housing
revenue obligoiions {the '"Obligations’} in a principal amount not }o
excesd Nine Million Dollars {$%,000,000} to assist In the financing of the
acquisition, rehabilitation and develogment of o 75unit multifamily
senjor housing rental facility located of 1310 Royal Oaks Drive in the City
of Duarte, California (the "Prolect').

The owner of the Preoject is expected 1o he Roval Vista Terrace, LP, a
California limited partpership, on behalf of and together with its
successoers or assigns or any other Hmited partnership or limited liabilify
company esfablished by Southern California Presbyterian Homes dba
be.group, a California nonprofit public benefit corporation.

The Obligations will not canstitufe an indebtedness or obligation, or a
pledge of the foith and credit of, the Issuer or the City. The Obligations
will be [imifted obligations of the 1ssuer, payable solely from the revenues
of the Project,

All those interested in matters related to the execution and defivery of
the Obligations and the financing of the pcauisition. rehabilitatien and
development of the Preoiject are Invited to abtend and bhe heard at the
meeting which will commence at 7:00 p.m., or as soon thereafter as the
matter can be heord, and will be held In Council Chambers, 1500
Honfingfon Brive, Duarte, Californio, or submit written comments,
which must he received by the Cily Clerk prior to the hearing. Writien
commenis should be sent 1o the Ciiv of Duarte, 1600 Huntington Drive,
Duarte, California 91010, Attention: City Clerk.

Marla Akona
Cify Clerk

PUBLISH: Pasadena Star News, Friday, March 21, 2014
;ﬂ%%[iED: Duarte Cify Hall, Buarte Public Sofety Office, Doarte Library

Publish: March 21, 2014
Posudeno Star News Ad#495857
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Rutan & Tucker, LLP ORANGE COUNTY
611 Anton Blvd., Suite 1400
PO Box 1850 PALO ALTO

U e ey Costa Mesa, CA 82628-1950 {B=0) 320500
RUTAN & TUCKER, LLP (714) B41-5100 Fax (714) 546-9035
www.rutan.com A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

TO:

MEMORANDUM

Honorable Mayor and Members of the City Council of the City of Duarte

FROM: Dan Slater, Rutan & Tucker, LLP, City Attorney

DATE: April 1, 2014 for City Council Meeting of April 8, 2014

Public Hearing and Consideration of Resolution Approving Issuance of Tax-
Exempt Revenue Bonds to Assist Southern California Presbyterian Homes dba
be.group in Financing the Royal Vista Terrace Apartments

RECOMMENDATIONS

That the City Council hold a public hearing (known as a “TEFRA Hearing”), which is
required under the Tax and Equity Fiscal Responsibility Act of 1982 as amended
(“TEFRA”) and Section 147(f) of the Internal Revenue Code (“Code™), in connection
with the proposed issuance, in one or more series, of revenue bonds by the California
Municipal Finance Authority (“CMFA”), a joint exercise of powers authority and public
entity of the State of California, in an amount not to exceed Nine Million Dollars
($9,000,000.00) (the “Bonds™) to assist in “the financing of the acquisition, rehabilitation,
and development” of a 75-unit multi-family senior housing rental facility, known as the
Royal Vista Terrace Apartments, at 1310 Royal Oaks Drive in the City of Duarte (the
‘Project™).

Following the public hearing, adopt a Resolution approving the issuance of the Bonds by
the CMFA for the benefit of Southern California Presbyterian Homes dba the be.group, a
California nonprofit public benefit corporation, owner of the Royal Vista Terrace
Apartments (the “Borrower”), to provide for the financing of the Project. The adoption
of the Resolution is solely for the purposes of satisfying the requirements of TEFRA and
the Code. The City has no liability with respect to the Bonds or repayment of the
Bonds.

BACKGROUND

Purpose of the Bond Issuance:

Southern California Presbyterian Homes dba be.group, is the owner of the Royal Vista Terrace
Apartments at 1310 Royal Oaks Drive in Duarte, a senior citizen rental facility. In order to
effect the Project, be.group requested that the CMFA issue tax-exempt revenue bonds (“Bonds™).
As the Project is located in Duarte, in order for all or a portion of the Bonds to qualify as tax-

394/012225-0101
6869552.1 a04/01/14
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Honorable Mayor and Members of the City
Council of the City of Duarte

April 1, 2014

Page 2

exempt bonds, the City of Duarte must conduct a public hearing (the “TEFRA Hearing™) and
provide members of the community an opportunity to speak in favor of or against the use of tax-
exempt bonds for the financing of the Project.

Prior to such TEFRA Hearing, reasonable notice must be provided to the members of the
community. To meet that requirement, notice of the public hearing was published on March 21,
2014, in the Pasadena Star News and was posted on March 17, 2014 at Duarte City Hall, the
Duarte Public Safety Office, and the Duarte Library.

Following the close of the TEFRA Hearing, an “applicable elected representative™ of the
governmental unit hosting the Project, i.e., the City Council,, must provide its approval of the
issuance of the Bonds for the financing of the Project. That approval occurs through the
adoption of the Resolution.

California Municipal Finance Authority:

The CMFA was created on January 1, 2004 pursuant to a joint exercise of powers agreement to
assist local governments, non-profit organizations, and businesses with the issuance of taxable
and tax-exempt bonds aimed at improving the standard of living in California. and to promote
economic, cultural, and community development through the financing of economic
development and charitable activities throughout California.

To date, over 200 municipalities have become members of CMFA. Duarte became a member of
CMFA when it held a prior TEFRA hearing and approved a tax-exempt bond issuance by CMFA
for the Andres Duarte Terrace Il project. Other local cities that are CMFA members include
Pasadena, Claremont, El Monte, and Azusa.

In addition, participation by the City in the CMFA does not impact the City’s appropriations
limits and does not constitute any type of indebtedness by the City.

No City Liability:

The Joint Exercise of Powers Agreement provides that the CMFA is a public entity, separate and
apart from each member executing such agreement including the City of Duarte. The debts,
liabilities and obligations of the CMFA do not constitute debts, liabilities or obligations of the
members executing the agreement.

As such, the Bonds to be issued by the CMFA for the Project will be the sole responsibility of
the Borrower, and the City will have no financial, legal, or moral obligation, or any liability or
responsibility, for the Project or for the repayment of the Bonds for the financing of the Project.
All financing documents with respect to the issuance of the Bonds will contain clear disclaimers

394/012225-0101
6869552.1 a4/01/14
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Honorable Mayor and Members of the City
Council of the City of Duarte

April 1,2014

Page 3

that the Bonds are not obligations of the City or the State of California, but are to be paid for
solely from funds provided by the Borrower.

Outside of holding the TEFRA hearing and adopting the required Resolution, no other
participation or activity of the City or the City Council with respect to the issuance of the Bonds
will be required.

Reimbursement of City Costs:

The Board of Directors of the California Foundation for Stronger Communities, a California
non-profit public benefit corporation (the “Foundation™), acts as the Board of Directors for the
CMFA. Through its conduit issuance activities, the CMFA shares a portion of the issuance fees
it receives with its member communities and donates a portion of these issuance fees to the
Foundation for the support of local charities. With respect to the City of Duarte, it is expected
that 25% of the issuance fee—approximately $1000.00—will be granted by the CMFA to the
general fund of the City. Such grant may be used for any lawful purpose of the City. The
Borrower will be the beneficiary of the CMFA’s charitable donation through a 25% reduction in
issuance fees.

CONCLUSION

In light of the foregoing, it is recommended the City Council conduct the TEFRA Hearing and
thereafter adopt the Resolution approving the issuance of the Bonds by the CMFA.

394/012225-0101
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14-R-06
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
DUARTE, CALIFORNIA, APPROVING THE ISSUANCE OF TAX-
EXEMPT OBLIGATIONS AND DIRECTING CERTAIN ACTIONS

WHEREAS, the California Municipal Finance Authority (the “Authority”) has been
requested to issue tax-exempt obligations (the "Obligations”) by Royal Vista Terrace, LP, a
California limited partnership, on behalf of and together with its successors or assigns or any
other limited partnership or limited liability company established by Southern California
Presbyterian Homes dba be.group, a California nonprofit public benefit corporation (the
"Developer"), for the purpose, among other things, of making a loan to the Developer, the
proceeds of which shall be used by the Developer to finance the acquisition, rehabilitation and
development of a 75-unit multifamily senior housing rental facility known as Royal Vista
Terrace and located at 1310 Royal Qaks Drive in the City of Duarte, California (the "Project”);
and

WHEREAS, the City of Duarte is a member of the Authority and signatory to the
Authority’s Joint Exercise of Powers Agreement (“Agreement”); and

WHEREAS, the Obligations will be considered to be "qualified exempt facility bonds"
under Section 142(a) of the Internal Revenue Code of 1986, as amended (the "Code"), and
Section 147(f) of the Code requires that the "applicable elected representative” with respect to
the City held a public hearing on and approve the issuance of the Obligations; and

WHEREAS, this City Council is the elected legislative body of the City; and

WHEREAS, a notice of public hearing in a newspaper of general circulation in the City
has been published, to the effect that a public hearing would be held by this City Council on the
date hereof regarding the execution and delivery of the Obligations by the Authority and the
nature and location of the Project; and

WHEREAS, this City Council held said public hearing, at which time an opporiunity
was provided to present arguments both for and against the execution and delivery of such
Obligations and the nature and location of the Project; and

WHEREAS, it is in the public interest and for the public benefit that the City approve
the issuance and delivery of the Obligations for the purpose of financing the acquisition,
rehabilitation and development of the Project; and

WHEREAS, the City shall not have any liability for the repayment of the Obligations or
any responsibility for the Project;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Duarte,
California, as follows:

1. This City Council hereby finds and determines that the foregoing recitals are true
and correct.
2. This City Council hereby approves the execution and delivery of the Obligations

in an aggregate principal amount not to exceed Nine Million Dollars ($9,000,000.00) by the
Authority. It is the purpose and intent of the City that this Resolution constitute approval of the
execution and delivery of the Obligations (a) by the applicable elected representative of the
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governmental unit having jurisdiction over the area in which the Project is to be located, in
accordance with said Section 147(f) and (b) by the City in accordance with Section 4 of the
Agreement.

3. The execution and delivery of the Obligations shall be subject to the approval of
the Authority of all financing documents relating thereto to which the Authority is a party. The
City shall have no responsibility or liability whatsoever with respect to the Obligations.

4. The adoption of this Resolution shall not obligate the City or any department
thereof to (i) provide any financing to acquire or construct the Project or any refinancing of the
Project; (ii) approve any application or request for or take any other action in connection with
any planning approval, permit or other action necessary for the acquisition, rehabilitation or
operation of the Project; (iil) make any contribution or advance any funds whatsoever to the
Authority; or (iv) take any further action with respect to the Authority or its membership therein.

5. The Mayor, the City Manager, the City Clerk, and all other proper officers and
officials of the City are hereby authorized and directed to execute such other agreements,
documents, and certificates, and to perform such other acts and deeds, as may be necessary or
convenient to effect the purposes of this Resolution and the transactions herein authorized.

6. The City Clerk shall forward a certified copy of this Resolution to the Authority
in care of its counsel:
Ronald E. Lee, Esq.
Jones Hall, A Professional Law Corporaiion
650 California Street, 18" Floor
San Francisco, CA 94108

7. This resolution shall take effect upon its adoption.
PASSED, APPROVED, AND ADOPTED this 8" day of April, 2014.

Mayor Elizabeth Nowak Reilly

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss.
CITY OF DUARTE )

I, Marla Akana, City Clerk of the City of Duarte, County of Los Angeles, State of California,
hereby attest to the above signature and certify that Resolution No. 14-06 was adopted by the
City Council of the City of Duarte at a regular meeting of said Council held on the 8" day of
April, 2014, by the following vote:

AYES: Councilmembers:
NOES: Councilmembers:

ABSENT: Councilmembers:

City Clerk Marla Akana
City of Duarte, California
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) MEMORANDUM

TO: MAYOR AND CITY COUNCIL

FROM: CESAR MONSALVE, PARKS AND RECREATION DIRECTOR
SUBJECT: OBESITY PREVENTION RESOLUTION ANNUAL UPDATE
DATE: APRIL 8, 2014

On February 8, 2011 the Duarte City Council adopted Resolution No. 11-01
setting forth the City’'s commitment to obesity prevention. It was resolved that
affected agencies or departments should report back to the City Council annually
regarding steps taken to implement the Resolution. Over the past year the City of
Duarte has embraced the recommendations delineated within the resolution and
has made a strong effort to follow the recommendations including the following
programs and activities.

Duarte Healthy Choice Nutrition Program

[n October of 2013 the state grant funding ended for this program and the City of
Duarte in partnership with the City of Hope applied for a competitive grant to
receive funding from the L.A. County Department of Health. Though Duarte was
a finalist, the proposed scope of Duarte's proposal was not large enough when
compared to competing programs and the grant was not awarded. At the mid-
year budget process the City Council allocated funds to continue the program.
The Duarte Healthy Choice Nutrition Program, led by the Duarte Nutrition
Coordinator VIP Fellow and the Teen Nutrition Council outreach program, is
funded currently through the general fund and a matching grant with the Ameri-
Corps Duarte’s Promise program. The Duarte Healthy Choice Nutrition Program
promotes nutrition and exercise through community events, youth Nutrition
Education classes, youth physical activity classes, health camps, school gardens
and parent nutrition education. Over the last year, the Duarte Healthy Choice
Nutrition Program has completed the following programs and activities relative to
the resolution:

Teen Nutrition Program

The four newly recruited members of the Teen Nutrition Council (TNC) began
their term in January. Before beginning their work in the schools, the teens were
trained in the “MyPlate” USDA program, physical activity presentation, and
Harvest of the Month among other related programs. Throughout the year, the
TNC assists the Nutrition Coordinator in conducting nutrition education after-
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school, at community events, and during the summer with youth. The Teens for
Greens Garden continues to operate at the Duarte Teen Center. Grown at the
garden is fresh basil, a variety of tomatoes and chili peppers, a blueberry bush,
and a mandarin and lemon tree and other plantings. The harvest from the
garden has been used in various presentations and community events to raise
awareness about the importance (and fun} of eating more fruits and vegetables.

City of Hope Partnership

The City of Duarte once again partnered with the City of Hope to hold a series of
free Parent Nutrition Education Classes and Workshops for the community
held at Andres Duarte Elementary and Northview Intermediate Schools and we
also partnered for the annual Summer Health Camp. Nutrition class participants
learned how eating healthy and being physically active could help prevent
chronic diseases such as cholesterol, heart disease and diabetes. Sous Chefs
also helped drive home the message of healthy eating by bringing healthy
recipes. The classes also included 30 minutes of physical activity including
Zumba, aerobics, and the use of resistance bands. Participants also learned how
to shop healthy at the supermarket and on the last class day were asked to bring
a healthy potluck dish. The Parks & Recreation Department Nutrition Coordinator
and the TNC conducted the annual Summer Health Camp in collaboration with
the City of Hope. Twenty-five youth between the ages of 7-11 were engaged in
nutrition focused lesson/activities, field trips, taste testing, and physical activities.
Duarte High School's ROP Video Productions instructor, “Mr. Y,” and the kids
created their own healthy Public Service Announcement.

Because the Council allocated general fund money to continue the Healthy
Choice Nutrition Program this cooperation with the City of Hope and the
generous funding from them is now continuing and we are currently conducting
the parent classes and workshops and we’ll once again be able to conduct a
Summer Health Camp this summer.

City Picnic

The City of Duarte’s 55" Anniversary Picnic Celebration once again
presented the “Let’s Move! Duarte!” area dedicated to health and fitness. The
area was coordinated by the Duarte Healthy Choice Program and TNC and
featured a fruit stand with a vendor providing fresh fruits and vegetables for
purchase. Also included were a healthy trail mix station, fithess games, and
“MyPlate” coloring sheets, as well as crafts.

THINK Together Nutrition Classes

Nutrition education classes were conducted afterschool at Beardslee Elementary.
In conjunction with the after-school THINK Together program, nutrition education
has been conducted at Beardslee, Andres Duarte, Royal Oaks, Maxwell and
Valley View Elementary. The nutrition program also conducted the Harvest of
the Month lessons with one class at every site every month. Harvest of the
Month introduces kids to a new fruit/vegetable every month. Students learn the

r

ad



importance of consuming a variety of fruits and vegetables every day as well as
how to incorporate them into their daily snacks/meals through interactive taste
tests. The children also engage in physical activities towards the recommended
daily goal of 60 minutes of physical activity a day.

Duarte Teen Center

The Nutrition/Cooking class at the Teen Center presented teens with an
opportunity to learn how to make quick and easy healthy meals for only $2 per
class. The free Work It Out fithess program for teens presented the teens with
the opportunity to work out, enjoy walking excursions and learn tips for healthy
eating and a living a healthy lifestyle.

Additional Nutrition Programs and Activities

The Foothill Fitness Challenge

This series of events was presented by the City of Hope and involved the
cooperation and partnership with varying neighboring cities including Arcadia,
Azusa, Baldwin Park, Glendora, Irwindale, Monrovia, Pasadena and Temple City.
The series of events focused on promoting healthy eating, physical fitness and
whole body health. The City of Duarte was an active partner and was involved in
the planning and coordination of the events and at the introductory first event, the
Duarte Boxing Club presented boxing demonstrations and workouts. The City of
Duarte Parks and Recreation Department provided a booth where information
was presented pertaining to recreation, health and wellness programs available
in Duarte. In total, 277 Duarte residents were registered for this series of events

Duarte Teen Center

The Nutrition/Cooking class at the Teen Center presented teens with an
opportunity to learn how to make quick and easy healthy meals for only $2 per
class. The free Work It Out fitness program for teens presented the teens with
the opportunity to work out, enjoy walking excursions and learn tips for healthy
eating and a living a healthy lifestyle.

Duarte Family Walking Club

Sponsored by a generous donation from the Duarte Community Education
Foundation and coordinated by the Parks and Recreation Department, The
Duarte Family Walking Club was designed for participants of all ages and
allowed residents to explore neighborhoods and exercise together. A Duarte
Fitness Center staff member led the family “walks” and the first 100 registrants
received pedometers donated by City of Hope.

Youth and Family Master Plan and Action Steps

The Duarte Youth and Family Master Plan included sixty-six action steps as
recommendations for immediate and longer term implementation including a few
that fall within the recommendations contained within the resolution: Action Step
#13 identified the need to formalize the Healthy Cities Collaborative and the



collaborative is going strong, still meeting quarterly. Action Step #14 identified
the need to implement and support programs that focus on good health practices
such as a community garden, environmental stewardship and a community
farmer's market. The efforts to construct a community garden were greatly
enhanced by the donation of land by the City of Hope and the goal is now to
acquire funding and donations to construct the garden. Action Step #15
encourages the development of additional fitness activities and programs that
address childhood obesity and the Parks and Recreation Department's many
nutrition oriented programs and activities detailed in this report plus the youth
sports programs, special camps and Family Walking Club events are designed to
implement the Action Step recommendation.

Healthy Cities Collaborative

The Healthy Cities Collaborative consists of representatives from public and
private agencies, individuals and community based organizations, non-profit,
service and community-based organizations. All of these groups gather with the
purpose of improving the quality of the physical, social, mental and economic
health of our residents and the students who reside within the Duarte Unified
School District boundaries. Some members of the collaborative include DUSD
Health Services, DUSD Food Services, City of Hope, Foothill Unity Center,
Duarte Nutrition Program, Santa Anita YMCA, Duarte Community Service
Council, Westminster Gardens, L.A. County Department of Health, Foothill
Family Service, Foothill Unity Center, Methodist Hospital and others. The
Healthy Cities Collaborative meets quarterly and the next meeting is scheduled in
June,

Conclusion
The recommendations detailed within the Obesity Prevention Resolution will

continue to be implemented and efforts will be made to seek more parinerships
and financial support.
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MP¥AGENDA MEMO

TO: CITY COUNCIL
FROM: Karen A. Herrera, Deputy City Manager

SUBJECT: Charter Communications Request to Relocate DCTV from Channel
3 to Channel 182

DATE: April 2, 2014 for City Council Meeting of April 8, 2014

RECOMMENDATION: That the Duarte City Council consider Charter
Communications request to relocate the City’'s Public Access station (DCTV)
from Channel 3 to Channel 182 as part of the company’s new “Public Affairs
Neighborhood” in conjunction with its digital conversion occurring on April 15,
2014. The City Council may choose to grant or deny the request in its discretion.
If the City Council denies the request, Charter will co-locate the City’s Public
Access Channel on both Channels 3 and 182.

BACKGROUND: Charter Communications (“Charter’) estimates that it has an
approximate 25 to 30 % percent penetration rate in our Duarte with Dish Network
and Direct TV combined having a 30 percent share. Netflix, although the rate is
unknown, has a large share in the San Gabriel Valley as well. Effective April 15,
2014, all Charter residential and business customers in Duarte will be converted
to an all-digital network. (See Attachment A.) Five cities in the Charter service
area have already gone through the conversion reporting minor challenges and
an increase in penetration rates. Charter asserts that this conversion to an all-
digital network is necessary to remain competitive.

All affected customer’s televisions will need a convertor box to access the new,
all digital system, eliminating the analog system altogether. According to Charter,
analog customers will receive two free digital convertor boxes for two years, and
current digital customers will receive one free box for one year. Charter has also
indicated that low-income seniors will receive a “5-year grace period” but Charter
representatives attending the City Council meeting will need to confirm whether
this means low-income seniors will receive two (if they currently have analog) or
one (if they currently have digital) free converter boxes for five years. There are
no cost breaks on converter boxes for other low-income residents. Customers
will have the option to self-install or Charter will install at an additional cost.
Charter has been communicating to customers about the pending change
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through its Charter Stores presence and billing inserts.

Once this conversion is complete, Charter customers will receive over 200
channels of high definition TV (See Aftachment B) and will also receive
significantly faster internet data speeds. Combined with its full-featured voice
service, Charter will have upgraded Duarte to its highest level of service, entitled
Charter Spectrum.

DISCUSSION: As part of the new digital conversion, Charter is standardizing its
channel line-up throughout the State. For example, the programming broadcast
on “Channel 2” or “Channel 4” in Duarte will be the same as it is for all other
Charter subscribers in other cities throughout the state.

Charter is also creating a “Public Affairs Neighborhood” consisting of Channels
173-188, co-locating all government and educationai channels in one area for
viewing ease. Charter has indicated that other benefits of this new channel
location include the ability to list the DCTV's programs on the company’s video
guide comparable to other stations as well as creating a customized video spot to
educate viewers on DCTV’s new station location.

The following is a list of the channels that will make up the Public Affairs
Neighborhood:

173 - CSPAN

174 - CSPAN 2

175 - CSPAN 3

177 - California Channel

180 - Ed Access

181 - Charter Media

182 - Government Access - DCTV
183 — Public/Ed Access

186 - Ed Access

188 - Charter Public Affairs Channei

Per the Digital Infrastructure and Video Competition Act of 20086, the realignment
of the City’s public, educational, and governmental (PEG) programming channels
(including relocating DCTV from Channel 3 to Channel 182) requires local
approval, which the City Council may choose to grant or deny in its discretion. If
the City does not grant its approval, Charter will co-locate the City’s Public
Access Channel on both Channels 3 and 182.

FISCAL IMPACT: Based on the five cities that have already converted to the
new digital platform, penetration rates have increased. Charter representatives
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attending the City Council meeting will need to confirm the average percentage
increase in penetration rates. An increase in penetration rates will increase the
City’s overall Franchise (5%) and PEG (1%) fees on an annual basis. Charter
does not have exact data regarding the number of Duarte residents that will incur
incremental charges as a result of the all-digital project conversion. The best
estimate it can provide is betweena $5 - $10 monthly average increase
depending on the type and number of convertor boxes the customer chooses
with each box costing $6.99 per month.

ATTACHMENTS:

A -- Digital Cutover Schedule
B -- Letter to Customers/Channel! Line up
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- Charter

Charter TV' is going 100% digital!

Dear Charter Customer,

Charter is committed to provide you with the very best products, at the very best value, We have invested over two
hillion dollars in our fiber rich network to enable us to bring you the highest level of performance and innovation, To
deliver even more value to you, we are implementing Charter TV* in 2 100% All-Digital format.

Once this conversion is complete you will have the opportunity to enjoy over 200 channels of high definition TV.
This is more than any other provider can deliver. We will also be significantly raising our internet data speeds.
Combined with our relizble, full featured voice service, Charter will have upgraded your area to our highest level of
service, Charter Spectrum.

In order to take advantage of all this, you will be required to have a Charter-issued set-top box on each TV in
your home by April 8, 2014. To help with this transition, we will supply you with 2 digital set-top boxes or 2
HD set-top boxes or 2 CableCARDS at no cost for 24 months.*

By adding a Charter set-top box to every TV in your home, will have access to Charter On Demand, where you
can choose from a library of over 10,000 movies and shows, 1,800 in HD in HD, to watch instantly on your
schedule. Charter TV?® in HD features breathtaking clarity with up to 6x sharper resolution than standard TV.
And with Charter DVR” you can pause and rewind live TV, even create
your own instant replays.

IMPORTANT NOTICE

What should [ do?

Visit the closest Charter Store to pick up a self-installation kit for each
TV in your home. You'll find all the equipment your TVs need to be
100% digital ready, plus simple step-by-step instructions, so you can
make the upgrade in minutes...no technician necessary.

What about my TV channels?

Some of your current channels will be moving to a new location and
some of your channels will be removed. These changes will allow us to
offer you a more expansive channel offering and exciting new products
and services that we are sure you will enjoy. For your convenience,

If you have existing set-top boxes in
your home, no action is required. If
you want to add a digital set-top box
to any TV currently not equipped,
visit the closest Charter Store to pick
up a self-installation kit. You'll find all
the equipment your additional TVs
need to be 100% digital ready, plus
simple step-by-step instructions,

5o you can make the upgrade in
minutes..no technician necessary.

please find your new channel lineup on the following pages. It outlines
the changes and will serve as a handy reference guide so you can easily

find all of your new channels. Charter Store

748 E Valley Blvd., Alhambra, CA 81801
Monday thru Friday 9:00am - 7:00pm
Saturday 9:00am - 5:00pm

Expanded Store Hours: March 24-April 5
Monday thru Friday 8:00am - 7:00pm
Saturday 8:00am - 6:00pm

What will it cost to upgrade?
We will supply you with 2 digital set-top boxes or 2HD set-top
boxes or 2 CableCARDS at no cost for 24 months.*

Questions?
V/isit charter.com/digitalnow or call 1-877-961-8517 for more

detailed instructions and answers to frequently asked guestions.
Or turn to charnel 14 for a helpful video that explains it all,

Charter Store

Monday thru Friday 9:00am - 6:00pm
Saturday 9:00am - 5:00pm

Expanded Store Hours: April 21-May 3
Monday thru Friday 8:00am - 7:.00pm

Pick up your free digital set-top box* from a Charter Store near you. Saturday 8:00zm - 6:00pm

Charter Store
Sincerely, 4781 Irwindale Ave, Irwindale, CA 81706
. Monday thru Friday 9:00am - €:00pm
. ; . Saturday 9:00am - 5:00pm
,/ (’/f,dé{'{ Expanded Store Hours: April 7-April 19
- Monday thru Friday 8:00am - 7:00pm
Peter Cirelli

Saturday 8:00am - £:00pm
Vice President of Marketing

P.5. The sooner you pick up your digital set-top box, the sooner

Coming soon!
you can enjoy all the benefits digital TV has to offer!

Stay tuned for more information.

S Charter

Speclrun

TV | INTERNET | VOICE

2982 East Colorado Blvd., Pasadena, CA 51107

2013 Charter Communications, Inc. Offer expires August 6, 2014, Offer valid to qualified residential customers who have no outstanding obligation te Charter, ~Standard rates apply zfter
promotional period ends. Standard rates will apply for instaliation, taxes, fees, surcharges and additional equipment. On Demand programming varies by lzvel of servics; pricing, ratings and
scheduling are subject ta changa. Charter HD set-top box requirad Lo receive HD programming; TV must be HD capable; HD programming may vary. Additional Charter DVR service rates may

apply. Service is subject to all applicable service terms and conditions, which are subject to change. Services not available in all arzas. Restrictions may apply. Call for full dztails.

U
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Your new HD channel lineup. esective aprits, 2014.

Basic HD 772 A&EHD ) Latino View HD
700 KOCE-PBSHD 774 National Geographic HD 886 Teleformula HD New!
701 HSNHD New! 783 LMNHD 889 EWTN en Espafiol HD New!
702 KCBS-CBSHD - 823 MlvefD New! Sports View/Digi Tier 1 HD
;82 QEE i H\é%: H%‘ hishwar 875 Regional Sports ExtraGames HD Newi 869  CBS Sporis Network HD
705 KILA - The CW HD 884 Galavision HD New!  sports View/Digi Tier 2 HD
706  KMEX - Univision HD Expanded Basic HD, 731 NFL RedZone HD
p ;
707 KABC - ABCHD , Latino View HD, PaqueTV HD 799 BTN HD
706 AL D ko New! 759" FOX Deportes HD New! 288 Eeeveii ~ New!
710 KDOC - IND HD Charter TV Select HD 871  ESPN Goal Line/Buzzer Beater HD ’
711 KITV-FOXHD 656  IndiePlex HD New! 872 NHLNetwork HD aw!
712 TBN - Trinity BroadcastingHD New! ©57 RetroPlex HD New! 874 MavTVHD New!
713 KCOP- MyTV HD 658 MoviePlex HD New! 3876 sj\:’ortsman Channel HD Newl
;}é JeF%Iry JV AWD 5 New! 779 Disney Junior HD 878 WFNHD New!
- UniMas HD Digi Tier 1HD Latino View HD, HD Premium
77 VEA - Telemundo HD 83 Daystar HD New! i T
722 KWHY -MundofOX HD 861 FamiyNet HD New! g ChEvishdSpens D Nedit
Y58 KCET-INDHD TmeneE Digi Tier 1HD, Latino View HD 501 HBC HD - West
729  ShopHQ HD New! 887 Univision Deportes HD New! 502 HBS HE{ - Ea\?& New!
730 KPXN-ION HD Digi Tier 2 HD 203 1303 HD Bt New!
803 TV Guide Network HD New! 837 BBC World News HD New! 555 HEO Signature HD - West
gup: Wb amprca HD New! 864 UPHD New! TSOg HBO Sisnature HD - East  New!
2312 E_EERHZHED uEWE 877 Outdoor Channel HD New! 507 HBO Family HD - West
e ew: 5w i -
£ Digital View/Charter TV Select HD 508 HBO Family HD - East New!
g e SPAN_3 Hb New! o8 Halimark Movie Channel HD Mew! 509 HBO Comedy HD - West New!
Expanded Bostcth) 828 Bloomberg Television HD ~ New! 3]0 HBO ComedyHD - Fast  New:
A L Digital View/Digi Tier 1HD Z12  HBO Zone HD - East New!
753 TBSHD 720 Science Channel HD 513 HRO Latino HD - West Newl
734 Travel Channel HD 724 ESPNUHD 514 HBO Latino HD - East New!
739  Golf Channel HD 795  Nat Geo Wild HD New! 531 Cinemax HD - West
740 FCX Sports1HD 814 Destination AmericaHD ~ New! 532  Cinemax HD - Fast New!
741 OWNHD 816  American Heroes Channel HDNew! 533 MoreMAX HD - West
743 VHIHD 817 ReelzChannel HD New! 534 MoreMAX HD - East New!
744 CMTHD 859 GACHD New! 535 ActjionMAX HD - West
746 The Weather Channel HD  New! 560 EWIN HD New! 535 ActionMAX HD - East New!
%43 FOX News Chaomel LD 865 INSPHD New! 537 ThrillerMAX HD - West New!
748 CNNHD 885  Fusion HD New! 528 ThrillerMAX HD - East New;
742 HLNHD Digital View/Digi Tier 1HD, S Rl e pewd
750 CNBCHD HD Ultra View/Digi Tier 2 HD BAZ  OuterMAX LD Newl
72} feahebio 794 AXSTV HD 546 MAX Lating HD New!
753 SPIKEHD Digital View/Digi Tier 1HD, 561 Showtime HD - West
787 AMCHD Latino View HD, PaqueTV HD 562  Showtime ?EbEa\?\.tf New!
150 Usa Networc D i CSfNDoporléalD  Newt 557 Sowimesipoilet
;g% E>E<THHDD Digital View/Digi Tier THD, 565  Showtime Showcase HD - West )
765 Nickelod HD PaqueTV HD 566  ShowtimeShowcase HD-Fast New!
966 A‘BC FameilonHD 777 Sprout HD New! 568 Showtime Beyond HD New!
768 Cartoon Ngtwcrk HD 784  Nicktoons HD New! 569 Showtime Extreme HD - \West New!
804 The Hub Network HD New! 570 Showtime Extreme HD - East New!
770 TLCHD 822 WEtvHD 572  Showtims Wornen HD Newl
43 DEIDREHD 840 DIY Network HD New! 574 Showtime NextHD New!
72 T lnd HO 841 Esquire Network HD 2812 me MOV}E Eﬂanne} EB - \ENetst -
778  Disney XD HD Digital View/Digi Tier 1 HD, 203 ThelioneChamaal i HD et o0
780 Hallmark Channel HD Seorts View/Digi Tier 2 HD 594  TheMovieChannel XtraHD-East New!
;82 -|C—}CM HDHD 873 FOX Sports 2HD New! €06 Starz HD- West
7%; Tirgs Wamer Sportshiet CA HD Digital View Plus/Digi Tier 1 HD i 2879 g%gg ﬁ%\-aEESIjD Bl
788 Time V'_\{%mer able Deportes HD 55‘5‘ ?Fué'ﬁiaﬂfe Channel HD New! 21" Starz Comedy HD New!
767 Velocity HD e GF L RiTHmHD  New!
829 FOX Business Network HD  New! 834 H2HD 617 Starz Eé : HDaml ¥ Newi
838 Investigation Discovery HD ‘ g%g EESCeﬁrBerica HD H:z“v: 631 Enacrnzre 8 ~ West o
Cer EiaateChonne 15 Nt 325 W7k
Expanded Basic HD, PaqueTV HD Digital View Plus/Digi Tier 1HD, 2%% Encore (Silassic HDHD New{
’ PaqueTV HD ncore Suspense ew!
;%g EEFH?&D 839 Cooking Channel HD New! g%? Egcgﬁgla%el-is? New!
737 FOX Sports West HD Digital View Plus/Digi Tier 1HD, 5> ERIXHD-E New!
738 FOX Sports Prime Ticket HD Sports View/Dii Tier 2 HD e Ti\:,rj](apan i Newd
e MIEHL 732 NFL Network HD 62 Playboy TV HD New!
755 HGTV HD Di%itaIView Plus/Digi Tier 2 HD HD Pay-Per-View "
756 Food Network HD 835  Pivot HD New! 958 HD Pay-Per-View
2y B HD Ultra View/Digi Tier 2 HD a0 S AR
3214 %Iyofrs;lle_‘dD Central HD 793 smithscnian HD L
767  Disney Channel HD 796 HDNet Movies Ny ar er
769 Discovery Channel HD 798 Universal HD
771 Animal Planet HD 799  Palladia HD

On April 8, 2014, Charter will start encrypting the Basic Service Tier offering on your cable system. If you have a set-top box, digital
transport adapter (DTA), or a retail CableCARD device connected to each of your TVs, you will be unaffected by this change.
However, if you are currently recelving the Basic Service Tier offering on any TV without equipment supplied by Charter, you will
lose the ability to view any channels on that TV, If you are affected, you should contact Charter to arrange for the equipment you
need to continue receiving your services. In such case, you are entitled to receive equipment at no additional charge or service
fee for a limited period of time. The number and type of devices you are entitled to receive and for how long will vary depending
on your situation. If you are a Basic Service Tier offering customer and receive the service on your TV without Charter-supplied
equipment, Charter will provide you up to two devices for two years (five years if you also receive Medicaid). If you subscribe to a
higher level of service and receive the Basic Service Tier offering on a secondary TV without Charter-supplied equipment, Charter
will provide you one device for one year. You can learn more about this equipment offer and eligibility at charter.com/digitalnow
or by calling 1-877-261-8517. To qualify for any equipment at no additional charge or service fee, you must request the equipment
between April 8, 2014 and August 6, 2014 and satisfy all other eligibility requirements.

{£2013 Charter Communications, Inc. Programming may vary. Channels, Tiers and Packaging subject to change. Services not available in all areas, Charter issued digital set-top bax or CableCARD
requirad ta view programming channels. Charter issued digital set-top bax required to view PPV and On Demand programming (where available). HD capable equipment required to view HD
programming (wherz availzble). All programming may not be available to Cable CARD customers, All service levels may contain channels with some R-rated programming, which can be blocked
using the Parental Contral feature on your on-screen program guide,
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