MINUTES

JOINT CITY COUNCIL/REDEVELOPMENT AGENCY OF THE CITY OF DUARTE
REGULAR MEETING — AUGUST 25, 2009

CALL TO ORDER

ADOPTION OF AGENDA

CLOSED SESSIONS

1) Anticipated Litigation

2) Real Property Negotiation
3) Performance Evaluation

RECEPTION - City of Duarte’s
52nd Anniversary Celebration

RECORDATION OF
ATTENDANCE

PLEDGE TO THE FLAG
MOMENT OF REFLECTION
FITNESS/MENTALWARM-UP

PUBLIC REPORT OF
CLOSED SESSION

ANNOUNCEMENTS

MayorProTemFinlaycalledto order the Joint City Council/Re-
development Agency meeting at 6:35 p.m., with thmesgnbers
present (Fasana arrived at 6:36 p.m., and Reye®auprior to
the Closed Session).

Gaston moved, Paras-Caracci seconded to adjourméele&ng
in memory of Jim Trail, Dick Stanford, and Margakethcratft,
and to adopt the Agenda as amended, and carrigtinuoasly.

City Attorney Slater stated the first Closed Seassgopursuant
GovernmenCodeSectior64956.9(b)(1)Conferencevith Legal

Counsel;Anticipated/threatened litigatiotumberof potential

cases: 1. The second Closed Session is pursu&@uvernment
Code Section 54956.8; Conference with Real Propéetyotia-

tors; Agency Negotiators: Darrell George and Crdensley;

NegotiatingpartiesRedevelopmerigencyof theCity of Duarte

and Lowe Enterprises; Under negotiation: Price tarcths of
payment; Properties: 1716 Evergreen APN 8528-0221-0200
Business Center Drive APN 8528-011-020, and 18@hldnd

APN 8528-011-021. The third Closed Session is yamns to
Government Code Sections 54956(b)(1) and 54957 .B(&lic

employee performance evaluation; Title of positiGity Man-

ager; Designated representative: Dan Slater, CityrAey. The
Closed Sessions concluded at 6:15 p.m.

At 6:15 p.m., a reception was held to celebrate Gty of
Duarte’s 52nd Anniversary.

The City Council/Redevelopment Agency of the CityDmarte
met in a regular meeting in the Council Chambe8§01Hunt-
ington Drive, Duarte, California. Mayor Fasanaomeened the
meeting at 7:12 p.m.

The following were in attendance:

PRESENT: Finlay, Gaston, Paras-Caracci, Reyesnaas

ABSENT: None

ADMINISTRATIVE STAFF PRESENT: City Manager
George, City Attorn8hater

Jim Kirchner led the Pledge of Allegiance to thad-!
A moment of reflection was observed.
Reyes and Finlay provided the warm-up.

Slater stated during the first Closed SessionGitye Council/
Agency Board received a status update about oremait case
of potentiallitigation, with no actiontaken. During the second
Closed Sessionthe Agency Board receivedan update about
discussions between the Redevelopment Agency amde Lo
Enterprise, with no action taken. During the thtbsed Ses-
sion, the City Council received evaluation forntsere was a
brief discussion about completion of the form, with action
takenandtheitemwascontinuedo thenextmeetingasa Closed
Session.

Reed Strege, Duarte Library, announced conclusidneosum-
mer reading program, back-to-school open houseepteSiber
10, and SAT/ACT practice test on September 26.

Steve Gunther, Maryvale, announced grand openidgdadli-
cation on March 14, 2010, and anticipated comptetiate of
Novenber 200¢
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SPECIAL ITEM

Lisa Magno, Route 66 Parade Committdisplayed a nev-

paper article about Grand Marshal Zac Sunderlamdo@nced
parade on September 19, fundraiser on Septembeth2 &lks
Lodge, and Casino Night of Stars on September 12.

Rodney Jefferson announced Teen Talk on Septenzbat the
Teen Center.

Mayor Fasana announced Congressmember Chu hasukthed
a Health Forum on August 29 at the City of Hope.

George provided an update on the City’s plannirgjggand ob-

Strategic Planning Goals updatejectives, and highlighted priorities and accomptigimts since

ORAL COMMUNICATIONS

ITEMS ADDED TO CONSENT

CONSENT CALENDAR

PUBLIC HEARINGS
Council Bill 09-R-29
Congestion Management
Program (CMP)

RESOLUTION NO. 09-29

Appeal of CUP 09-2
The Village Restaurant
1525 Huntington Drive

the last report was given. The update was recanediled.

The following spoke on items not on the Agenda.
Carmen Swart — Burglaries, crime statistics.

Wally Swart — Residential burglaries, police patrol
Angelo Lamorton — Offered assistance with strategie
Dave Campbell — Mt. Olive storage site, maintenarard.
Lino Paras — Release of inmates.

Finlay suggested timely crime information can beluded on
the City’s website.

Gastormoved, Paras-Caracci seconded to add to Item Rdatte
anceat and @roclamatiorfor the NAACP dinner on September
10in Pasaden@with theProclamatiorio beonthenextAgenda),
attendance at the San Gabriel Valley Economic Bestiip
Awards Gala on September 11 in Arcadia, and atteselat the
Ed Foundation Fundraiser on September 9 in Pasadedaar-
ried unanimously.

Finlaymoved,Reyes seconded to approve the Consent Calendar
as amended, as follows, with Fasana abstaining ftem A
(Minutes), and carried unanimously.

Approve ltems A, B, C, E, F.

Receive and File Iltem D.

Mayor Fasana announced this was the time and glkctor a
Public Hearing pertaining to the Congestion Manag@niro-
gram and LocdDevelopmenReport.

Slatereadbytitle CouncilBill 0-R-29:

A RESOLUTIONOFTHECITY COUNCILOFTHECITY OF
DUARTE, CALIFORNIA, FINDING THE CITY TO BE IN
CONFORMANCE WITH THE CONGESTION MANAGE-
MENT PROGRAM (CMP) AND ADOPTING THE CMP LO-
CAL DEVELOPMENT REPORT, IN ACCORDANCE WITH
CALIFORNIA GOVERNMENT CODE SECTION 65089

Slater asked City Clerk Akana if notice of the meghad been
given. Akana stated the notice had been giventlamdffidavit
wasonfile. Mayor Fasanaskedf anywrittencommunications
hadbeen filed in the matter. Akana stated there weree.

George provided a staff report about the state-m@@adCon-
gestion Management Program.

Mayor Fasana asked if there was anyone in the aceliezho
wished to be heard on the matter. There were none.

Reyesmoved,Gastonsecondedo closethe Public Hearing, and
carried unanimously.

Reyes moved, Gaston seconded to adopt ResolutioOINR9,
and carried unanimously

Mayor Fasana announced this was the time and pkictor a
PublicHearingto consider the appeal of Conditional Use Permit
09-2 (The Village Restaurant, 1525 Huntington Dyive
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Slater asked City Clerk Akana if notice of the leguhad beel
given. Akana stated the notice had been giventlamdffidavit
wason file. Slater stated written correspondence reckive

Augustl?, 2009, is included in the Agenda packet withsttadf

report, and additional written correspondence ved received
on August 25, 2009, has been distributed to Cityr@d with

copies available for the public, and has been npadfeof the
record. MayoFasanaskedf anyotherwritten communications
had been filed in the matter. Akana stated thexewone.

Irma Hernandez, Senior Planner, provided a stgbnteabout
Conditional Use Permit 09-2, including the applitsioriginal
request, the Planning Commission decision, ancdpipdicant’s
appeal.

Mayor Fasana asked if there was anyone in the aceliezho
wished to be heard on the matter.

Steve Sizemore, representing Saeed Othman and illagev
Restaurant, described the applicant’s requestipemgto hours

of operation, the outdoor dining area, and entemant, stated
the applicant can comply with the conditions of rappl that
were originally recommendduly staff, and statedthe applicant
iswilling towork with the neighborhood and wants to be a good
neighbor.

Franklin Othman, applicant’s son, stated he is grouthe res-
taurant and its ambience, the restaurant is lackitigrtainment
andcertainbeveragegherewill benolargeamplifiersfor music,

the show is a 15-minute long respectful dancewmatid occur
before 10:00 p.m., he wants to put Duarte on the, naad

approving the request will benefit the communityaaghole.

Vic Organian, Altadena resident, stated his farsibpped com-
ing to the restaurant because there was no emewai or al-
cohol, this will be an economic improvement to toenmunity,
thisis arespectfufamily-ownedbusinessand urged the Council
to consider granting the request.

Rodney Jefferson, Duarte, stated he is impressdd thwe res-
taurant, it is independent and not a chain, itrefleomething
specialwerecentlylosttwo independent restaurante enjoyed
his experience at the restaurant, andouraged Council to look
at what it offers residents.

Alex Ashtian stated he supports Mr. Othman, he wasr-
whelmed by the hospitality and environment of thstaurant,
urged City Council teisit therestauranand experience what is
going on, the music is not offensive, it caters dfigdEastern
cuisine, it is affordable, the customers know eattter, it is a
family-friendly environment, and friends from otha@ties come
to the restaurant because of the environment.

HarbThindstatecheandhiswife are the owners of the property,
he knows its potential, provided a history of tmegerty, it has
been improved, he is proud to own the propertyistagreeable
with Mr. Othman’splan,it isimperativeto live in a global ethnic
diversity, and many families dine at the restaurant

Grady Leedham stated he lives behind the restgutanissue
is about the people who reside in town, entertamimeeds to
bein the right area, there is a problem with parking &slimit-
ed, people who have been drinking will park in tleghbor-
hood, and asked that City Council consider thedesds as it is
surrounded by residents on all four sides.

Victor Patel, Days Inn, stated outside dining exisedecibel
limitations, alcohol will accelerate the noise levbere needs
to be a monitor, if they obey then it will be finend the first
decision to have entertainment indoors is correct.

Nazir stated he is visiting from British Columbias family has
beer comin¢ to the restauranfor years, he prefers threstauran
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out of all others he has been they treat you like familyit is
not a club or bar, people bring their families, @nid a beauti-
ful restaurant.

Mike Ludecke stated small business is the backiobwoer eco-
nomy, we should do everything we can to supportlisbuesi-

ness, it is a great restaurant, it is good for lkath of the
community and the economy, the owner needs to magitis
business potential, not being able to sell beer & can
cause failure, and urged City Council to suppagtajpplication.

LeoMucino, Sr.,stated he is a neighbor of the restaurant, he had
a couple of experiences where items were thrown thewall,
and asked that City Council consider the residehtse area.

Dr. Sameer Othman stated there is a large back thalkeating
area is over 200 feet from the neighbor, therenatels on both
sides, one hotel has no complaints, they haveasekparking
spaces, there is a valet system, it is not a ket bBnd wine
compliment the food, the music is to relax you,r¢his not a
DJ, this is the first time he heard a complaintudsmmething
being thrown over the wall, it is a family-owneddasimple res-
taurant, and for the past four years, this ownerhaa no police
issues.

Amer Acshoashi stated he is a contractor who hakewdofor
the restaurant, if the neighbors have a problem othiner will
work with them to make sure they are happy, antedtr.
Othman is a very considerate man.

Lino Paras stated the Planning Commission onlyetkautside
entertainment completely, the opposition is maisigned by
Duarte residents, 30-40% of the pros live outsite €ity, the
owner of the property found something viable fag groperty,
and he thinks City Council should compromise anovalout-
door entertainment instead of a complete denial.

Fahme Othman stated his uncle owns the restaurantakes
his business representatives to the restauranpleggeome for
the entertainment and great food, it is clean avspitable, his
uncle greets the customers, his clients have statydte neigh-
boring hotel, they did not hear any noise, and dyeek the City
Council will pass this.

Tim Risk stated when he was deployed, he missed illege
Restaurant, he is sure there can be a comprommseasked
that City Council approve the live entertainmermjuest.

Finlay moved, Reyes seconded to close the Publaikly and
carried unanimously.

Therewasdiscussioraboutpreviousalcoholic beverage permits,
and other restaurants’ hours of operation, alcaeoVice, and
entertainment.

Reyes moved, Paras-Caracci seconded to re-opefRubkc
Hearing to allow the applicant to answer questifsom City
Council. After additional discussion, the Publiedfing was
closed.

Reyes moved, Paras-Caracci seconded to grant guestof
the applicant and to approve CUP 09-2, pendingerewf con-
ditions of approval to be described in Resolutitmbe adopted
at a future City Council Meeting.

There was discussion about the possibility of lagkat this
again in six months, City Councilmembers’ visitsthe restau-
rant, not hearing noise in the parking lot, backgib music,
outstanding food and ambience, opportunity for hesses and
residents to experience the restaurant, respe¢héPlanning
Commission, concern about neighbors, impactneighbors’
quality of life, and communicating with neighbors who are
opposed.
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RESOLUTIONS
Council Bill 09-R-30
Adopts Personnel Rules

RESOLUTION NO. 09-30
Agency Bill RA-383

Adopts Personnel Rules

RESOLUTION NO. RA-383

BUSINESS ITEM
Confirmation of expenses
Abatement — 942 Lewiston

ITEMSFROMCITY COUNCIL/
CITY MANAGER

The motion to grant the request to The Village Restn and
to approve CUP 09-2, pending review of conditiohapproval
to be described in Resolutions to be adopted attwaef City
Council Meeting, carried unanimously.

Slater read by title Council Bill 09-R-30:

09-R-30 A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF DUARTE, CALIFORNIA, ADOPTING PERSON-
NEL RULES

Finlay moved, Reyes seconded to adopt ResolutianORB0,
and carried unanimously.

Slater read by title Agency Bill RA-383:

A RESOLUTION OF THE REDEVELOPMENT AGENCY
OF THE CITY OF DUARTE, CALIFORNIA, ADOPTING
PERSONNEL RULES

Reyes moved, Finlay seconded to adopt Resolution R¥o
383, and carried unanimously.

Brian Villalobos provided a staff report about thabstandard
conditions and hazards at the vacant house, andbiement
costs.

Finlay moved, Reyes seconded to confirm the CieXpendi-
tures in the amount of $884.42 for abatement ofvib&tions
and public nuisance at 942 Lewiston Avenue in tligy Gf

Duarte, to be recorded with the Office of the CguRecorder
as a lien against the property for that amountadnordance
with Duarte Municipal Code Section 9.32.130(a), ptff re-
commendation, and carried unanimously.

FINLAY: Inquired aboutthe possibilityof temporarilyusingthe
property east of the School District office builgias an extra
parking lot for the Senior Center, inquired abdw possibility
of usingthepropertyadjacento the senior housing development
for acommunitygardenjnquired about the possibility of having
a job fair, and stated since burglaries are onifieg asked if we
could bring in someone to provide information tdphesidents
from feeling powerless, and to show how we cangmtobur-
selves.

PARAS-CARACCI: Thanked staff for filling in the ea by
Vineyard on the Bike Trail, thanked the Board of DCfor the
website, thanked Mary Barrow for the work and vodeming
she does, and stated she looks forward to the @aradiPicnic.

GASTON: Thanked the Parks and Recreation Depattfioen
the Nature Camp, noted there were a large humbeogfli-
censesssuedecently thankedheChambeffor theDuarteView
and staff for the Community Newsletter, noted tlesging of
Jim Trail and Margaret Ashcraft, asked that Normaaderson
and Marvellwest be invited to a Council Meetingbi® recog-
nizedfor theirvolunteemwork andfood donations to the commu-
nity, and asked that an item be agendized about thebgagsi
of forming an ad hoc committee to study the Goldelin
general and the maintenance yard issue.

GEORGE: Announced the Board of Supervisors apprakie
Sheriff's contract, the Special Indemnity Agreemenhow in
effect, and the five-year contract will go intoexft on Septem-
ber 1, 2009.

SLATER: Stated the plans by the CRA for filing tlavsuit
against the State is proceeding, the CRA is detengpithe best
strategy, and it is moving forward.
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ADJOURNMENT

ATTEST:

FASANA: Provided correspondence to the City Mamdgan
the District Attorney’s office regarding medical njaana dis-
pensaries and from the Census Bureau regardingu€&as.0,
received a letter from the National Park Serviceutla special
resource study of portions of the San Gabriel Rwatershed
and the San Gabriel Mountains, asked that a linthéoinfor-
mation be provided on our website, requested Praatians for
Lupus Awareness Month and Toastmasters’ Month beron
upcoming Agenda, received correspondence from Cdunty
Public Health regarding the HIN1 Flu, asked foupdate at a
futureCouncilMeeting,statedAlaskahasaproblem with grizzly
bears, congratulated Councilmember Gaston for bleomgpred
in the next edition of Business Life magazine, ataded he met
a resident who could not find a parking in the Gitgll lot
during the day, and we need to consider that pgrituation.

Gaston moved, Paras-Caracci seconded to adjourméleéing
at 9:50 p.m., in memory of Jim Trail, Margaret Asdft, and
Dick Stanford, and carried unanimously.

Mayor John Fasana

City Clerk
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